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PROVIDES ECONOMIES FOR POOL 
AND STOPOVER CAR SHIPPERS 


‘SYSTEM 


| aera nes of unnecessary bracing is 


made possible by the use of the Acme Unit-Load 
System. Shippers of pool and stopover cars save 
on freight charges. Labor costs are lowered. Strong 


steel bands protect each section of the car from 


Simplified, minimum footing! is only one of the many Br er a om 
Acme Unit-Load System. 


damage in transit and prevent mixup at the buyers’ 
sidings. Loading time is lessened and material 
costs are reduced. 

Shipments for several customers are securely 
strapped in individual units, thereby avoiding the 
possibility of delay and loss. Unloading is easy and 
safe. The consignee merely snips the straps on his 


portion of the car. There are no nails to pull, no 


The shipments for other customers remain intact and securely braced 
even though part of the car has been unloaded 


bracing to replace or mishandle. 
Acme Unit-Load Bands, furnished in a full range : .. 

of sizes, may be used successfully and economically -— 

in bracing every type of lading. Mail the coupon, 

today, for complete information about this economi- 

cal and approved method of bracing cars. There is 


no obligation. 


Partial unloading is easy, fast. Balance of the load is fully protected 
for further shipment. 
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QUIT FISHING THE 
“WRONG HOLE” 





COME ON OVER HERE FOR 
A BIGGER, BETTER “CATCH”’ 


@ If you've been ‘‘casting’’ around for a ‘bigger catch’’ of real 
transportation service, come on over here to DECATUR where 
the ‘‘fishing”’ is always good. Right off the reel ear land the 
biggest measure of satisfaction you've ever had . . just as have 
hundreds of shippers who now always specify “‘via » DECATUR” 
because they've learned by test that here's where you can 
always be sure of ... 


A “WHALE” OF A DIFFERENCE 


@ Yes, Sirl You'll “hook’’ a whole string of advantages the 
moment you call DECATUR. You'll instantly engage the 
whole co-ordinated services of our sixteen great terminals. 
You'll enlist our large, skilled corps of traffic engineers. You'll 
get the responsible attention of pilots and handlers trained to the 
minute. And you'll get the swiftness and protection of one » 
- a and pr modern fleet of transports on earth. 


Se FOR SHIPMENTS MIDWEST, 
SIATUR IS BEST. 


DECATUR CARTAGE 


COMPANY 
CHICAGO, ILL. 


ViCtory 6000 
20th St. and Wentworth Ave. 





FREE 


DIRECTORY 
OF TOWNS 


WRITE FOR 
A COPY 
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W un I was assigned 
to duty as a trap car, I 
thought that meant I'd have to “‘bring ‘em back 
alive.’ But the job has nothing to do with 
snaring animals. A trap car is sent to the siding 
of a manufacturing plant to be loaded with less- 
carload consignments of merchandise, then for- 
warded in a schedule freight train to one of the 
large transfer stations on Chesapeake and Ohio 
Lines. Today I’m one of three trap cars assigned 
to a glass company at Lancaster, Ohio. We'll go 
our separate ways: Columbus, Ohio; Huntington, 
West Virginia; Richmond, Virginia. At these 
transfer stations our cargoes will “‘break bulk’’— 
that is, the packages will be separated and trans- 
ferred to other cars, according to final destination, 


Vol. LXII, No. 9 





on Chesapeake and Ohio or connecting railroads. 
... Well, whether I carry less-carload freight or a 


complete load for one consignee, it’s all the same 
to me. 


Yes, COO 4648, and in most respects it’s the same to the railroad— 
carload and less-carload freight is all handled with the same care, 
speed and efficiency, the same adherence to schedules, under the same 
constant supervision. The only difference is that for less-carload 


shippers, pick-up and delivery by Chesapeake and Ohio is part of 


this dependable service. 


Chesapeake and Ohio representatives are located in all 
principal cities to help you solve your shipping problems. A 
telephone call brings immediate action. 


CHESAPEAKE .,.4 Of. LINES 


CONTROLLED PERFORMANCE 





j 
. 








| 
| 








World 


CR HST 


An independent national journal of transportation; a working tool for traffic men 
Rail —Water— Motor Vehicle—Air— Material Handling and Distribution 








VOLUME LXII 


August 27, 1938 


Number 9 





Our Platform 


A revised system of transportation regulation based 
on modern competitive conditions, instead of patchwork 
amendment of the old law to make it apply to new trans- 
port agencies; less, instead of more, government control. 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased 
investigation as to whether commercial motor vehicles are 
paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation and treatment of the vari- 
ous agencies of transport and jurisdiction over all of them 
by the same body or coordinated bodies. 

Realization by railroads that they must do something 
by way of group operating economies to help themselves 
in their depressed condition, and cooperation by shippers 
in such economies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





REGULATION OF SHIPPING 


E have heretofore pointed out the inconsistency, 

to say the least, of the government attempting 
to regulate shipping through an agency that has a 
financial interest in shipping lines. We are reporting 
elsewhere a decision of the Maritime Commission find- 
ing detrimental to the commerce of the United States 
an agreement that had been approved between the 
Dollar steamship interests and the Matson steamship 
interests, concerning their Hawaiian and trans-Pacific 
trade, and an announcement by the Maritime Commis- 
sion that it has entered into an agreement with the 
Dollar Steamship Lines, Inc., Ltd., under which it plans 
to acquire approximately 90 per cent of the company’s 





voting stock. The effect of the Commission’s decision 
in the agreement case, in part, is that the agreement 
favors Matson as against Dollar. The Commission, of 
course, has had a financial interest in the Dollar line 
because that line owes money to the Commission and 
it now proposes virtually to take over the line. It 
would seem that a “change of venue” from the Mari- 
time Commission in the agreement case would have 
been in order. If the government must be in the ship- 
ping business, it should not empower the agency au- 
thorized to engage in such business to regulate shipping. 


GOVERNMENT AND TRANSPORTATION 


N commenting last week on the Commission’s deci- 
sions prescribing minimum rates for common car- 
riers by motor vehicle in two principal traffic areas of 
the country, we remarked that it would seem that the 
Commission was zealous to “foster” the motor carrier 
industry without the same zeal for the railroads. Pur- 
suing this view further it may be said that the Com- 
mission reflects the attitude of Congress in the legisla- 
tion it has enacted affecting transportation and, if that 
is true, the necessity, in the public interest, for a decla- 
ration of policy that will stimulate as much zeal for 
fostering the railroads as other agencies of transporta- 
tion becomes obvious. That is, it will become obvious 
to all except those who hold that, in the case of the 
railroads, regulation should be entirely restrictive. 


By the transportation act of 1920 Congress pro- 
vided a rate-making rule that indicated concern on its 
part with respect to the necessity for having an ade- 
quate transportation railroad system to serve the na- 
tion. Section 15a, of the interstate commerce act, as 
revised by the act of 1920, provided that the Commis- 
sion, in regulating rates, should aim at a rate level that, 
as nearly as might be, would produce a fair return on 
the aggregate value of railway property. Further, the 
Commission was directed to determine, from time to 
time, what percentage of such aggregate property value 
constituted a return thereon, and for two years Con- 
gress itself prescribed the percentage of fair return. 
There were qualifications imposed, but, for the purpose 
of this discussion, the enactment indicated a purpose 
on the part of Congress to give the railroads a “break” 
in regulation by the government. The controversies 
that developed with respect to this section probably 
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have not been forgotten and we are not concerned with 
them now. The fact is that, by amendment approved 
in 1933, section 15a was shorn of the legislative declara- 
tions that had been regarded as evidencing a marked 
change on the part of Congress toward the railroads. 

The present section 15a is rather a cold pronounce- 
ment. In prescribing just and reasonable rates, the 
Commission is to give due consideration, among other 
factors, to the effect of rates on the movement of traf- 
fic; to the need, in the public interest, of adequate and 
efficient railway transportation service at the lowest 
cost consistent with the furnishing of such service; and 
to the need of revenues sufficient to enable the carriers, 
under honest, economical, and efficient managment, to 
provide such service. 

It may be said that the Commission has virtually 
complete power here to deal with the railroads ade- 
quately and we believe that to be so, but nowhere appears 
the word “foster.” Of course, in section 500, of the trans- 
portation act, Congress, in a sort of indirect way, 
slipped in the word “foster” with respect to rail trans- 
portation. But we are under the impression that rail- 
roads were mentioned there to meet a rail protest that 
Congress, in section 500, was proposing to declare in 
favor of a policy of developing only water transporta- 
tion, so the railroads were included. Section 500, of 
course, is primarily a waterway—not a railway—sec- 
tion. It declares for promotion, encouragement, and 
development of water transportation “and to foster and 


preserve in full vigor both rail and water transpor- 
tation.” 


In its declaration of policy in the motor carrier act, 
Congress tells the Commission to regulate the motor 
carriers in such manner as to “foster sound economic 
conditions” in such transportation and to “promote” 
adequate, economical and efficient service by motor car- 
riers; and to “develop and preserve a highway trans- 
portation system properly adapted to the needs of com- 
merce of the United States.”” The Commission is di- 
rected to cooperate “with any organization of motor 
carriers in the administration and enforcement” of the 
act. Perhaps the Commission is not to be criticized too 
much for its concern about the common carriers by 
motor vehicle. As the agent of Congress it is comply- 
ing with directions. 

In the civil aeronautics act, Congress declares in 
favor of “encouragement and development” of air 
transportation and regulation in such manner as to 
“foster sound economic conditions” in such transpor- 
tation. 

In the merchant marine act, 1936, Congress de- 
clares it to be the policy of the United States “to foster 
the development and encourage the maintenance” of an 
American merchant marine. 

Then there is the act creating the government 
barge lines, wherein Congress provides for a govern- 
ment-maintained transportation agency in the interest 
of promotion and development of inland waterway 
transportation. 
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Again, Congress has set up public agencies such as 
the office of consumers’ counsel in the National Bitu- 


‘minous Coal Commission and what amounts to author- 


ity for a similar office in the Department of Agriculture 
to appear before the Interstate Commerce Commission 
in rate proceedings. These agencies may “kick” against 
motor as well as rail rates, but legislation of this char- 
acter had its inception in the thought that public funds 
should be used to make protests to the Commission 
against railroad rates on coal and farm products. 

The record is pretty plain, we think, that Congress 
has made declarations more favorable to the competi- 
tors of the railroads than to the railroads and that, with 
the railroads no longer having a monopoly, the time has 
come in which it should draft a declaration of policy 
with respect to all transportation, including the rail- 
roads, or at least enact a declaration that the Commis- 
sion shall do some “fostering” and “promoting” for the 
railroads, if the declarations as to other forms of trans- 
portation are to remain in the law. 


FACTS ABOUT THE RAILROADS 


“By hardening the ends, the railroads have found that the 
life of a steel rail can be increased,” says the Association of 
American Railroads. 

“The average capacity of freight cars on the railroads of 
the United States is 49% tons. : 

“Roller bearings are being used on practically all new 
locomotives that are being built. 

“The average freight haul by the railroads in 1937 was 355 
miles compared with 255 miles in 1913. 

“The bell on a steam locomotive, in a majority of instances, 
is now operated automatically. 

“The average tractive power of railroad locomotives in this 
country is now 37 per cent greater than in 1920. 

“Railroads operating 148,666 miles of road now transmit 
train orders by telephone compared with 88,502 miles where 
such orders are sent by telegraph.” 


TRANSPORTATION CREDIT CRISIS 


The situation in the transportation industry represents “the 
greatest national credit crisis in the history of our country,” 
says Donald D. Conn, executive vice-president, Transportation 
Association of America, in a letter to farm, business and finan- 
cial groups in cities of over 5,000 in the United States. 

“The problem,” he says, “goes far beyond that of a purely 
transportation or traffic question. It represents a national crisis 
because the earnings of 19 per cent of the invested capital of 
the country and over 30 per cent of its buying power is being 
reduced to a very minimum.” 

Destructive competition among all types of carriers, he 
adds, will hasten the advent of government ownership. Certain 
groups of labor and of security owners, he said, were working 
toward that end. In order to help avoid it, he points out, the 
Transportation Association developed its national transportation 
program which it was now circulating among national and local 
groups for discussion, constructive suggestions and criticism. 
The program, he says, “seeks to substitute deliberation and 
economic consideration for the purely political and ill-conceived 
legislative treatment which is largely responsible for the present 
chaos in the industry.” 


PETROLEUM TRANSPORT FACILITIES 


“More than one billion barrels of gasoline, lubricating oil, 
fuel oil, and other petroleum products are moved annually to 
consumers throughout the United States,” says the American 
Petroleum Industries Committee. ‘Transportation of these 
materials involves huge facilities, and the petroleum industry 
has invested approximately $2,000,000,000 in equipment to 
transfer the petroleum from well to consumer. 

“The industry’s transportation facilities comprise some 
112,000 miles of pipe line; 751 tank vessels, and a great num- 
ber of smaller vessels and canal, river, and lake barges; more 
than 150,000 railroad tank cars almost all owned by the indus- 
try; and about 130,000 trucks. The tankers comprise approxi- 
mately one-third of all seagoing American maritime tonnage 
of 1,000 tons or more.” 
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Decisions of Interstate Commerce Commission 








DENIMS FROM ST. LOUIS 


a report in I. and S. No. 4455, denims, St. Louis to Kansas 
City and St. Joseph, Mo., the Commission, by division 
3, has found not justified a proposed reduced rate of 27 cents 
a hundred pounds on cotton denim, minimum 20,000 pounds, 
from St. Louis to Kansas City and St. Joseph, Mo., for applica- 
tion primarily on shipments billed to the destinations from 
origins in North Carolina and from other southeastern mill 
points. 

The Commission found that the proposed schedules as ap- 
plied to interstate traffic were unreasonable as related to the 
minimum weight proposed, and had not been justified, without 
prejudice to the establishment of a rate no lower than that 
proposed, subject to a minimum weight no lower than 30,000 
pounds. 

The schedules were protested by the Southern Motor Car- 
riers Rate Conference. The Commission said the denim traffic 
in which respondents were interested originated almost en- 
tirely at southeastern cotton mills. 

“Of 5,001,294 pounds of denim transported to Kansas City 
in 1937, 27.3 per cent moved all rail, 52.6 per cent moved by 
rail to St. Louis and truck beyond, 6.1 per cent moved by 
highway from Canton, Ga., and 14 per cent moved by rail from 
undisclosed southeastern origins to Memphis, Tenn., or St. 
Louis, Mo., and thence by river barges,” said the Commission. 
“Of 1,321,240 pounds shipped in 1937 to St. Joseph, 28.1 per 
cent moved all rail, and 71.9 per cent moved by rail from 
Greensboro to Hannibal, Mo., and truck beyond. Thus, the 
rail carriers originated 6,017,534 pounds and the motor car- 
riers 305,000 pounds; the rail carriers delivered at Kansas City 
and St. Joseph 1,739,200 pounds, the highway carriers 3,883,334 
pounds, and the Federal Barge Line 700,000 pounds. More than 
71 per cent of the tonnage originated by the railroads was 
unloaded at Mississippi River points and reshipped by truck 
or barge. Respondents are endeavoring to hold this diverted 
tonnage to the rails by the proposed reduced rate.” 

Protestant, according to the report, claimed that establish- 
ment of the 27 cent rate would constitute unfair, ruinous and 
destructive competition, in violation of the motor carrier act. 
More than 75 per cent of the denim tonnage involved was 
shipped to Kansas City, and the report, and protestant’s charge 
of unfair and unlawful competition was directed primarily at 
respondents’ proposal to apply a 27-cent rail rate from St. 
Louis to Kansas City, without store-door delivery, for purpose 
of competing with a motor carrier rate of 32 cents, which in- 
cluded such delivery. Continuing, the Commission said: 


It is protestant’s position that no consideration should be given 
to the drayage delivery expense, amounting to 5 cents or more, when 
shipments are moved by rail. Consignees who bear the drayage ex- 
pense do not concur in that view, but agree with respondents that a 
27-cent rail rate and a 5-cent drayage charge merely equalizes the ex- 
pense of transportation over the highways on a rate of 32 cents. 

Almost all of the movement under the proposed rate would be of 
denim coming from mills in southern territory, and there is no reason 
for a minimum less than that applicable to the factors up to St. Louis, 
30,000 pounds. The car-mile earnings on a minimum car of 20,000 
pounds are low, and if the rate is to be found justified at all it should 
carry a minimum of at least 30,000 pounds. If the proposed rate of 
27 cents is made subject to such a minimum weight, we conclude that, 
under all the circumstances, it would not be less than reasonable. 


The Commission said its finding was not to be understood 
as approving the accomplishment of reductions in joint through 
rates by the establishment of separate factors designed to re- 
duce such rates. 

“In the interest of orderly tariff publication,” said the 
Commission, “we expect the respondents promptly to take all 
necessary steps in connection with the southern carriers to 
bring about the establishment of joint through rates from pro- 
ducing points in southern territory, from which it is likely that 
carload shipments will be made, no higher than the lowest 
combination of factors to and from the Mississippi River.” 


c.& L. E. SUBJECT TO PENSION ACT 


In a report written by Commissioner McManamy, in Elec- 
tric Railway docket No. 3, Cincinnati & Lake Erie Railroad 
Co., the Commission, by division 3, has decided that the C. & 
L. E. and its receivers are not exempted from the provisions 
of the railroad retirement act of 1937, and the carriers taxing 
act of 1937. Under these acts the Commission is required to 


make determination, on request, as to whether carriers are 
within the exemption proviso relating to street, interurban or 
suburban electric railways. The carrier contended that it was 
exempted. The Brotherhood of Railroad Trainmen and the 
Railroad Retirement Board opposed that contention. 

Commissioner McManamy said there was no question that 
the Cincinnati & Lake Erie was a carrier by railroad subject 
to the Interstate commerce act, except such sections thereof 
as contained exemptions somewhat similar to that here under 
consideration. He said the carrier was an electric railway ex- 
tending from Cincinnati to Toledo, 224 miles and from Spring- 
field to Columbus, 44 miles. He said the C. & L. E. participated 
in numerous joint freight tariffs with steam and electric rail- 
roads, and that about 75 per cent of the freight handled was 
interchanged with connecting railroads, a considerable portion 
of such interchanged freight moving in interstate commerce. 
Commissioner McManamy said it seemed clear that the C. & 
L. E. was more than a street, interurban or suburban electric 
railway, and was a part of the general steam railroad system 
of transportation, and therefore subject to the railroad pension 
acts. Commissioner Porter dissented. 


COMMISSION REPORTS 
Veneers and Built-Up Wood 


Fourth section application No. 17194, veneers from Maine 
to official territory. By division 2. By fourth section order No. 
13202 authority granted, on conditions, to establish rates on 
veneers and built-up wood and related articles from points in 
Maine to points in official territory without observing the long- 
and-short-haul provision of section 4. Temporary relief was 
authorized by order No. 13049. The Commission said the relief 
sought was in effect the same as that authorized with respect 
to rates on lumber from and to the same points. The rates are 
to apply over standard and differential all-rail, lake-rail, and 
rail-lake-rail routes. The grant is subject to intermediate com- 
bination conditions and to the condition that the authority shall 
not apply in connection with rates on any commodity involved 
to the more distant or to the higher rated intermediate points, 
which exceed the basis found reasonable in Lumber Between 
Points in Official Territory, 214 I. C. C. 493, and 219 I. C. C. 
427, and that the relief shall apply only to rates over routes 
over which applicants have relief concurrently with respect 
to class rates from and to the same points. 


Coal 


No. 27925, St. Anthony & Dakota Elevator Co. vs. D. & S. 
L. et al. By division 3. Dismissed. Rates, lump and nut coal, 
Oak Hills, Colo., to Plainview, Neb., not unreasonable or un- 
duly prejudicial. 
Tanning Extract 


No. 27787, International Shoe Co. vs. C. & O. et al., em- 
bracing also a sub-number, Middleburg Tanning Corporation 
vs. C. & O. et al., and No. 27838, Proctor Ellison Co. vs. C. & O. 
et al. By division 3. Rates, liquid chestnut tanning extract, in 
tank-car loads, Lynchburg, Va., to Bridesburg and Middleburg, 
Pa., and from Buena Vista, Va., to Elkland, Pa., were, are, and 
for the future will be unreasonable to the extent that they ex- 
ceeded, exceed, or may exceed 25 cents from Lynchburg to 
Bridesburg, 27 cents from Lynchburg to Middleburg, and 30 
cents from Buena Vista to Elkland. Complainants entitled to 
reparation. The Commission said to the rates prescribed for 
reparation purposes might be added any emergency charges in 
effect when the shipments moved, and for the purpose of com- 
puting reparation on shipments affected by the recent general 
increases, and in arriving at rates for the future the general 
increases authorized by the Commission on March 8, 1938, 
might be added. The order for the future is effective on or 
before November 26. The shipments moved on and after July 
2, 1935. Complainants assailed rates of 31 cents from Lynch- 
burg to Bridesburg, of 32 cents from Lynchburg to Middleburg, 
and of 34.5 cents from Buena Vista to Elkland, and asked rates 
of 25, 27 and 30 cents, respectively. ° 


Fruits and Vegetables 


No. 27658, L. Hirshberg & Co., Inc., et al. vs. B. & O. et al. 
By division 3. Dismissed. Rates, fresh fruits and vegetables, 
various origins in New York to New York, N. Y., over inter- 
state routes, found not unreasonable or unduly prejudicial. 
Shipments in issue moved over N. Y. C. and Pennsylvania to 
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Jersey City, N. J., and carfloat to piers 27, 28 and 29, North 
River, N. Y., known as Pennsylvania Railroad Produce Ter- 
minal. Charges were collected at the applicable fifth class 
rates to Jersey City plus 6 cents from Jersey City to New York. 
Reparation and rates for the future based on the fifth class 
rates without the addition of the 6-cent rate from Jersey City 
to New York was sought. The report said complainants speci- 
fied delivery at the Pennsylvania Produce Terminal and this 
could be accomplished over the routes of movement only. Thus, 
in effect, it said, the shipments were routed by complainants. 
It said complainants’ allegations were based on the principle 
that an exception to a group or destination rate required spe- 
cial justification. The rates sought, it said, applied to the 
N. Y. C. Barclay Station about a half mile over city streets 
from the Pennsylvania Produce Terminal. The N. Y. C. does 
not publish joint rates, with certain exceptions, to terminals 
in New York other than its own in order to protect its long 
haul, according to the report, and the exceptions are from 
points which originally were on the lines of carriers that did 
not reach New York but have since been acquired by carriers 
having terminals there. The N. Y. C. contended that to find 
the assailed rates unreasonable would result in establishing an 
additional route, which would deprive it of its long haul in 
contravention of section 15 (4) of the interstate commerce act. 
The Commission concluded that to prescribe a rate reduction 
in this case would have the effect of short hauling the originat- 
ing line, which, in the absence of a showing that the remain- 
ing routes were unreasonably long in comparison with the 
route of movement, would be inconsistent with section 15 (4) 
of the act. 
Gasoline and Kerosene 


Fourth section application No. 17238, gasoline and kerosene 
from Norfolk, Va., group. By division 2. By fourth section 
order No. 13213 applicants authorized to establish on gasoline 
and kerosene, in tank-car loads, from Norfolk, Va., points 
grouped therewith, and Newport News, Va., and intermediate 
points from which the rates from the named points will be 
observed as maxima, to destinations in North Carolina on the 
lines of the Winston-Salem Southbound Railway Co., and the 
High Point, Thomasville & Denton Railroad Co., rates the same 
as those contemporaneously in effect on like traffic over com- 
peting lines or routes from the said named origins and to the 
same points, but not lower than the present rates over such 
routes, and to maintain higher rates to intermediate points, 
provided, (a) that rates to such higher rated intermediate 
points to which the said products are shipped in tank cars shall 
not exceed rates constructed on the basis of the truck competi- 
tive scale set forth in the application, (b) that rates to other 
higher-rated intermediate points shall not be increased, except 
as may hereafter be authorized by the Commission, and (c) 
that rates to higher-rated intermediate points shall in no in- 
stance exceed the lowest combination of rates. Relief was au- 
thorized temporarily by order No. 13075. The Commission said 
that since the relief sought was not based solely on circuity, 
but also on the necessity of meeting truck competition and 
affording the Norfolk & Southern, a weak line, an opportunity 
to participate in the traffic it need not be made subject to the 
equidistant provision of section 4. The Commission pointed out 
that in Gasoline and Kerosene from Norfolk, Va., 214 I. C. C. 
15, the applicants herein, except the C. & O., not a party, were 
granted relief in order to establish rates from Norfolk to 
High Point, Thomasville, Winston-Salem, and Lexington, N. C., 
based on a truck-competitive scale established by rail lines op- 
erating within southern territory August 15, 1935, ranging from 
3 to 8 cents lower than the scale rate prescribed in Petroleum 
and Its Products, 171 I. C. C. 286, for the same distances. Later 
a second revision of truck-competition rates was worked out. 
Applicants stated that a substantial movement of the considered 
commodities had recently developed from Norfolk and they 
desired to open their routes to destinations involved. 


Iron and Steel 


Fourth section application No. 15151, iron and steel to 
Texas ports. By division 2. Supplemental report. By second 
supplemental fourth section order No. 13056 applicants’ re- 
quest for modifications of order in 226 I. C. C. 298 in connec- 
tion with fourth section authority granted on iron and steel 
from points in central, western, and southwestern territories 
to Texas and Louisiana gulf ports and interior points in con- 
tiguous territory. The original report is in 206 I. C. C. 249. 
Applicants asked that the order be amended so as to accord 
Sand Springs, Okla., the same rate as Tulsa, Okla. The Com- 
mission said the application did not clearly ask for relief as 
to points of origin although there was some evidence that 
bore on that subject. It said applicants asked that such relief 
be authorized to enable traffic from some of the origin points 
to move over certain routes, generally circuitous, through the 
origins from which higher rates were established pursuant to 
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the authority granted in the report on further hearing. The 
Commission said this relief appeared necessary in order that 
the present origin grouping might be maintained. It said the 
report on further hearing provided that, in maintaining the 
rates authorized, the applicants should observe certain cir- 
cuity limitations. To avoid undue clerical expense and tariff 
complications applicants asked authority to determine the 
circuity of longer lines or routes from territorial groups of 
origin described in the report, which generally will correspond 
to the class rate groups used in the southwestern class-rate 
revision to destination groups, which also conform to those used 
in that revision, using distances from and to key points in those 
groups instead of individual points in the respective groups, said 
the Commission. The Commission said the modifications sought 
by the applicants should be granted. 


COMMISSION MOTOR REPORT 


In MC 13429, Sub. No. 1, Union Pacific Stages of Cali- 
fornia, Long Beach extension, the Commission, by division 5, 
on reconsideration has issued an amended certificate authoriz- 
ing operation as a common carrier by motor vehicle of pas- 
sengers and their baggage and of express, except explosives, 
inflammables, acids, and other dangerous substances, or ship- 
ments having a disagreeable odor, or of extraordinary value, 
or weighing more than 150 pounds, and of mail and newspapers, 
in the same vehicle with passengers, between Long Beach and 
Los Angeles, Calif.. and between Los Angeles and South 
Alhambra, Calif., over designated routes, with service at all 
intermediate points. The original certificate did not authorize 
service to or from intermediate points. 


PETITIONS FOR REHEARING, ETC. 


MC-F 511, North Eastern Motor Freight, Inc., purchase, Henry 
B. Miner, dba H. B. Miner Transportation Co. North Eastern Motor 
Freight, Inc., asks dismissal of application. 

MC-F 51, Yellow Cab Transit Co., acquisition, H. H. Enders. 
Yellow Cab Transit Co.) Oklahoma City, Okla., asks temporary au- 
thority to lease, for period of 180 days, from H. H. Enders, dba 
H. H. Enders Truck Line, certain rights to operate in transportation 
of property in interstate or foreign commerce. 

No. 27856, Constitution Stone Co. vs. B. & O. Complainant asks 
Commission to reopen proceeding for reconsideration and modification 
of findings and order entered herein by division 4. 

MC-F 234, Illinois Greyhound Lines, Inc., purchase, White Star 
Motor Coach Lines of Illinois, Inc. Illinois Greyhound Lines, Inc., 
asks authority to institute temporary operation. 

No. 27446, Mandeville Mills et al. vs. Alabama Central et al. Com- 
plainants, in a supplemental petition, ask reconsideration and argu- 
ment on record as made. 

No. 27765, Borden Co. et al. vs. B. & O. et al. Complainant, 
Borden Co., asks reconsideration by entire Commission on question 
of reparation. 

No. 14880 et al., Consolidated Southwestern Cases. Southwestern 
carriers, defendants, ask Commission to postpone for six months; 
that is, until April 20, 1939, the present effective date of order here- 
tofore entered (December 3, 1935), in twenty-third supplemental report 
(211 I. C. C. 601), pertaining to ocean-rail, rail-ocean and rail-ocean- 
rail outbound commodity rates, as to which the present effective date 
is October 20. 

Finance No. 11344, Fort Worth & Rio Grande control, operation, 
etc. St. Louis, San Francisco & Texas and James M. Kurn and John 
G. Lonsdale, trustees, St. Louis-San Francisco, applicants, ask that an 
amended and a modified order be entered herein specifically authoriz- 
ing the St. Louis, San Francisco & Texas to execute and issue a non- 
interest bearing promissory note to the St. Louis-San Francisco, in 
the principal sum of $500,000 to be secured by a lien on all of the rail- 
road properties of the St. Louis, San Francisco & Texas, this being a 
part of the consideration for the purchase of the properties of the 
Fort Worth & Rio Grande. 

MC-F 539, Hal and Charlie Peterson, purchase, Joe Amberson et 
al.; and MC-F 540, Kerrville Bus Co., Inc., lease, Hal and Charlie 
Peterson. Hal and Charlie Peterson and Kerrville Bus Co., Inc., ask 
dismissal of applications. 


TRAIN CONTROL DATA 


The Commission has issued a tabulation of statistics per- 
taining to signals, interlocking, automatic train control, and 
the telegraph and the telephone for transmission of train 
orders as used on the railroads of the United States, as of 
January 1, 1938, compiled by its Bureau of Safety. The bureau 
said that the total length of railroad in the United States 
operated under the block system on January 1, was 108,007.8 
miles. Of this total 64,197.8 miles of road were automatic and 
43,810.0 miles, nonautomatic. Comparing these figures with 
the corresponding figures contained in the bulletin of January 
1, 1937, the bureau said, there was an increase of 1,080.2 miles 
in the length of road operated by the automatic block system 
and a decrease of 1,822.1 miles of road operated by the non- 
automatic block system. There was a decrease in the year in 
mileage of road operated by the block system of 741.9, said 
the bureau. 
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Proposed Reports in I. C. C. Cases 





COAL RELIEF IN SOUTH 


UBJECT to a circuity limitation of 75 per cent and a mini- 

mum earnings limitation in the instances specified in the 
report, Examiner C. K. Glover has recommended that the Com- 
mission grant fourth section relief with respect to rates on coal 
and coal briquettes from coal mining districts in Alabama, 
Georgia, Kentucky, Tennessee, southwestern Virginia, and West 
Virginia, to destinations in Alabama, Florida, Georgia, Tennes- 
see, North Carolina, South Carolina and Virginia, in a proposed 
report in fourth section application No. 15755, coal and coal 
briquettes in the south, embracing also fourth section applica- 
tions Nos. 15756, 15757, 15842, 16121, and 16480, and fourth 
section orders Nos. 10533 and 10668. 

Examiner Glover said that a hearing was held on the ap- 
plications, except Nos. 15842 and 16480, and a proposed report 
was served. In lieu of filing exceptions to the proposed report, 
applicants and an intervener requested a further hearing, which 
had been held, said the examiner. Except in application No. 
16121, relief was granted temporarily, said he. 

The examiner said the applications were supported by 
Randall Fuel Co., which company operated a mine in Harlan 
county, Ky., and sold coal in wholesale quantities throughout 
the southeast and Carolina territories, associations of coal 
operators in the producing fields considered, four textile mills 
at Union, S. C., and Randall Bros., Inc., and Campbell Coal 
Co., dealers in coal at Atlanta, Ga. At the hearings, he said, 
there was no opposition in the relief sought. He said the rates 
proposed on coal briquettes were the same as rates proposed 
on coal from and to the same points. 

The examiner said that the rate relations from the several 
origin groups and the measure of rates on coal to much of the 
destination territory had been considered by the Commission in 
many proceedings. He referred to Bituminous Coal Rates to 
the Southeast, 37 I. C. C. 652; Corporation Commission of North 
Carolina vs. A. & R., 200 I. C. C. 571; 204 I. C. C. 276; and Con- 
sumers Coal Corporation vs. A. & Y., 213 I. C. C. 343. Follow- 
ing the two proceedings cited last, said the examiner, it became 
necessary, in order to continue the existing origin relations, to 
revise the rates from other origin groups to the same destina- 
tions. He said the remainder of the adjustment considered rep- 
resented to a large extent rates prescribed or approved in other 
proceedings, cited in Corporation Commission of North Caro- 
lina vs. A. & R., supra, or in a number of other cases. He 
said where rates had not been prescribed or approved by the 
Commission, it was proposed to continue the present rates, 
which generally had been in effect for many years, with such 
changes only as were necessary to remove fourth section 
departures over short tariff routes from the base groups, to 
make consistent the relations between the producing groups, 
and to maintain the present destination differences from the 
several producing fields. He said the resulting changes re- 
flected increases as well as reductions in the present rates. To 
representative points, said he, the reductions were substantially 
equal in number and amounts to the increases. He said the 
destination groups were those created as a result of decision 
of the Commission in Bituminous Coal Rates to the Southeast, 
supra. 

At the original hearing, said the examiner, it was urged by 
applicants that relief be granted over routes over which earn- 
ings to the more distant points would be not less than 3.5 
mills a ton-mile and 15 cents a car-mile. In the proposed 
report, he said, it was recommended that the relief sought by 
application No. 16121 be denied and that the relief sought by 
the remaining applications be granted subject to provisions 
designed to restrict it to routes conforming to the circuity 
limitations the Commission has employed frequently, based on 
the distance over short-tariff routes from the several groups, 
except that (1) from groups from which the rates were the same 
as from base groups, the distances over short-tariff routes 
from the base groups should be employed; and (2) in certain 
situations in connection with rates from the Pocahontas-New 
River district, the distances for which rates provided by the 
Carolina scale were the same as between the more distant 
points should be used. 

For example, a footnote said, where the rate was $2.90, 
the figure provided by the Carolina scale for 320 miles, relief 
would apply over a route as much as 480 miles in length or 50 
per cent longer than 320 miles. : 

The examiner said that the effect of the circuity limitations 
would be to deny relief in many instances. He said while 


applicants maintained that relief was justified to the extent 
sought originally, they now urged that at least relief be 
granted subject generally to a circuity limitation of 75 per 
cent and a minimum earnings limitation of 4 mills a ton-mile 
and 20 cents a car-mile and, in certain situations, subject only 
to the earnings limitation set forth, the car-mile earnings to 
be based on a loading of 50 tons a car. Applicants, he said, also 
reiterated their request that relief sought by application No. 
16121, which involved departures at origins as well as destina- 
tions, be granted. 

In general, said the examiner after a detailed discussion 
of the rate situation involved, the evidence was to the effect 
that all the existing circuitous routes performed a satisfactory 
and much needed service and that elimination or material 
curtailment thereof would curtail the sources of car supply 
and the ability of shippers to use diversion privileges, tend 
to cause congestion at mines and gateways, restrict the territory 
of distribution available to producers and the source of supply 
of coal available to consumers, and affect adversely the inter- 
est of the producers, the dealers, the consumers, and the par- 
ticipating carriers. 

Although applicants’ proposals contemplated relief subject 
to a circuity limitation of 75 per cent, except in specified situa- 
tions, said the examiner, they contended that the minimum 
earnings limitation proposed would serve the purposes of cir- 
cuity limitations and that, therefore, it was not necessary to 
require compliance with limitations of the latter character. 
He said that to virtually all destinations in situations where 
it was contemplated that relief be subjected to a circuity 
limitation of 75 per cent, the existing routes would be in con- 
formity therewith. 


In support of their contention that the minima proposed 
would insure compliance with the reasonably compensatory pro- 
vision of section 4, applicants compared those earnings with 
earnings for like distances on numerous commodities, includ- 
ing earnings on grain as low as 8.2 cents a car-mile and 4.1 
mills a ton-mile under rates prescribed by the Commission, and 
as low as 6.3 cents a car-mile and 3.2 mills a ton-mile under 
rates voluntarily maintained by carriers, said the examiner. 

In further support of the view that in this proceeding cir- 
cuity limitations were not necessary, said the examiner, ap- 
plicants stressed the fact that, with two exceptions, the routes 
over which relief was sought had been utilized for coal traffic 
for many years; also they emphasized the evidence, discussed 
previously, comparing operating conditions over the circuitous 
routes with those over the more direct routes and with respect 
to the desirability in the public interest of maintaining the 
circuitous routes as well as the direct routes. He said that on 
the basis of that evidence and of the fact that generally the 
rates at intermediate points as well as at more distant points 
were on the basis prescribed or approved by the Commission, 
or had been in effect for many years, they contended that the 
granting of relief from the long-and-short-haul provision to the 
extent requested would not be in conflict with other provisions 
of the act. 

In instances where the Commission had employed earnings 
limitations to restrict relief granted, said the examiner, gen- 
erally they had been based on car-mile earnings when the 
loading was less than 40,000 pounds, and on ton-mile earnings 
when the loading was 40,000 pounds or heavier, citing Export 
and Import Rates to and from Southern Ports, 205 I. C. C. 511. 

In Binder Twine from Texas, 214 I. C. C. 341, in which the 
relief granted was subject to minimum car-mile earnings, he 
said the rates were subject to a minimum of 24,000 or 30,000 
pounds, and the circuity of the routes did not exceed 50 per 
cent. However, he added, the Commission had heretofore recog- 
nized, with respect to heavy loading commodities such as coal, 
that car-mile earnings provided more significant figures than 
ton-mile earnings, citing General Commodity Rate Increases, 
223 I. C. C. 657, 676. 


“In the administration of section 4 of the act,” said the 
examiner, “the Commission has adopted the view that relief 
from the provisions thereof should be granted where necessary 
to enable a carrier to retain or secure traffic which otherwise 
would move over another route, provided the rates established 
for that purpose do not conflict with other provisions of the 
act, and are not contrary to the public interest. Export and 
Import Rates, 169 I. C. C. 13.” ! 

The examiner said that the Commission should find with 
respect to applications Nos. 15755, 15756, 15757, 15842 and 
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16480 that the rates proposed would be reasonably compensa- 
tory, and should grant relief with respect thereto over routes 
limited as hereinafter provided. He said that orders Nos. 
10533 and 10668, as modified, authorized certain fourth section 
relief in connection with rates on coal over routes from and to 
points embraced by application No. 15757, which was in conflict 
with that recommended herein, and should be rescinded. He 
said the relief sought by application No. 16121 should be granted 
subject to conditions. 

“The nature of the rate adjustment considered herein 
presents a basis for relief other than circuity and it is not 
mandatory that the relief granted be made subject to the equi- 
distant provision of section 4,” said the examiner whose*recom- 
mended findings follow: 


Applicants in Nos. 15755, 15756, and 15757 should be authorized 
to establish and maintain over existing routes in which they par- 
ticipate, and applicants in Nos. 15842 and 16480, over the routes here- 
inbefore described, on coal and coal briquettes, in carloads, from 
and to the points embraced by those applications, the lowest rates 
on those commodities over any line or route from and to the same 
points, constructed on the basis described, without observing the 
long-and-short-haul provision of section 4; provided, that the relief 
authorized shall not apply over routes between the more distant points 
over which the earnings from the traffic are lower than 4 mills per 
ton-mile and 20 cents per car-mile for the distance over the operating 
route over which the rates are to be applied, the car-mile earnings 
to be based on a carload weight of 100,000 pounds; provided further, 
that the relief authorized shall not apply (10 from the Coal Creek, 
southwestern Virginia, Alabama base, and Pocahontas groups, de- 
scribed in the applications, over circuitous routes that are more than 
75 per cent longer than the short tariff routes from the same origins 
to the same destinations; (2) from the Pocahontas-New River group 
and the New River group, described in the report and applications, 
over routes that are more than 75 per cent longer than the average 
distance over the short tariff routes from mines in the Pocahontas 
group to the same destinations, to which average distance may be 
added 12 miles in applying the limitation from the Pocahontas-New 
River group, and 57 miles in applying the limitation from the New 
River group; (3) from other origin groups from which rates are 
maintained on the same basis as from a basing group named above, 
over routes that are more than 75 per cent longer than the average 
distance over the short tariff route from the basing group to the 
same destination; and (4) from other origin groups from which 
rates are differentially related to rates from groups referred to pre- 
viously over circuitous routes that are more than 75 per cent longer 
than the short tariff route from the same origins to the same destina- 
tions; and provided further, (1) that the rates from origins to higher- 
rated intermediate points included in Corp. Comm. of North Caro- 
lina vs. Aberdeen & R. R. Co., 200 I. C. C. 571, 204 I. C. C. 276, and 
Consumers Coal Corp. vs. Atlantic & Y. Ry. Co., 213 I. C. C. 343, shall 
not exceed rates on the basis prescribed or approved in those pro- 
ceedings, and (2) that rates to higher-rated intermediate points shall 
not be increased except as authorized by this Commission, and shall 
in no case exceed the lowest combination of rates subject to the act. 

Applicants in number 16121 should be authorized to establish and 
maintain from mines in the Pineville district to destinations in North 
Carolina, South Carolina and Georgia, indicated previously, over routes 
through the Harlan group, rates on the basis described, and to main- 
tain higher rates from, to and between intermediate points; provided, 
that the rates between the more distant points shall be subject to 
the provison of the preceding paragraphs relating to minimum earn- 
ings and maximum lengths of routes, and that the rates from, to 
and between higher-rated intermediate points shall not be increased 
except as authorized by this Commission and shall in no case exceed 
the lowest combination of rates subject to the act. 

In complying with the provisions of the preceding paragraphs 
relating to minimum earnings and maximum lengths of routes, where 
the use of average group distances is not provided applicants may use 
such distances from the several origin groups and to the several 
destination groups, instead of distances from and to individual points, 
or, in all cases they may use the distances from and to points cen- 
trally located in the several origin and destination groups instead of 
the average group distances or distances between individual points. 

All other and further relief prayed should be denied, and all 
relief previously authorized by fourth-section orders Nos. 10533 and 
10668, as modified, or other outstanding orders, to the extent that 
it is in conflict with that authorized herein, should be rescinded. 


F. E. C. DIVISIONS 


Revision of divisions to the Florida East Coast Railway 
out of rates on fresh vegetables and citrus fruit from points 
on its line to eastern trunk line and New England territories, 
which, it is estimated, may bring the F. E. C. approximately 
$100,000 a year in additional revenue, based on normal traffic, 
has been recommended by Examiner H. W. Archer, in a pro- 
posed report in No. 26459, Florida East Coast Railway (W. R. 
Kenan, Jr., and S. M. Loftin, receivers) vs. Atlantic Coast 
_ Railroad Co. et al., embracing also No. 26462, Same vs. 

ame. 

Present divisions accruing to the Florida East Coast on 
the traffic indicated should be found unreasonable for the 
future and basis prescribed for determining reasonable divi- 
sions to the F. E. C. and to connecting southern lines, said 
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the examiner. Divisions heretofore received, said he, should 
be found not unreasonable. 

The F. E. C., by its receivers, said the assailed divisions 
were unjust, unreasonable and inequitable. The Commission 
was asked to determine what would be the just, reasonable 
and equitable divisions for the complainant for the future and 
to require retroactive adjustment of divisions of rates. 

The examiner held against contentions of defendants that 
failure to bring in the through rates in their entirety and the 
failure to name the northern lines as defendants made it 
impossible for the Commission lawfully to prescribe divisions. 
He said the position of the defendants must be sustained, that 
the retroactive application of the Commission’s findings could 
only go to the divisions of rates specifically prescribed by 
the Commission. He believed there was no merit in a con- 
tention of defendants that the complaints improperly asked 
for the division of future rates not yet in existence. 

Complainant contended that its present divisions did not 
cover the cost of service and it estimated that a basis pro- 
posed by it would increase its revenue by approximately 
$300,000, an amount far short of solving its financial difficulties 
and in fact insufficient to meet its fixed charges. The report 
deals with the financial condition of the complainant. The 
examiner said that complainant asked the Commission to give 
special consideration to the fact that it was the originating 
carrier; that its traffic density was much lighter than that of 
the defendant lines; that the southern carriers were much less 
dependent on perishable traffic than was the Florida East 
Coast and could, therefore, well afford to accord the latter 
higher divisions; that there was public need in Florida for 
complainant’s line, and that it was the pioneer carrier in that 
state; and finally the urgent revenue needs of complainant. 

The examiner said the public need of the F. E. C. must be 
conceded and in fact was denied by no one. 

While defendants urged the importance of the perishable 
traffic to them, said the examiner, it was nevertheless shown 
on this record that the F. E. C. was more dependent on this 
tonnage than were its connections. For the 7-year period, 
1929 to 1935, said he, the F. E. C. handled 9,565,551 tons of 
revenue freight on which it received $38,410,982. In the same 
period, its citrus fruit and vegetable traffic amounted to 
1,530,335 tons or 16 per cent of the total handled, on which 
the revenue was $11,557,235, or 30 per cent of its total freight 
revenue. In the same period, he added, the A. C. L. handled 
6,361,675 tons of citrus fruit and vegetables, which repre- 
sented 6.94 per cent of the total tons of revenue freight 
handled, on which its revenue was $65,493,467, or 24.98 per 
cent of its total freight revenue; the S. A. L. carried 3,296,359 
tons of perishable traffic, or 3.81 per cent of its total tonnage 
of revenue freight, and received $37,199,289 or 16.36 per cent 
of its total freight revenue; and the Southern handled 2,581,465 
tons of perishables, or 1.21 per cent of the total freight carried, 
on which its revenue was $14,752,808, representing 2.69 per 
cent of its total freight revenue. In 1935, said he, the showing 
was even more favorable to complainant. In that year, he 
continued, its perishable traffic represented 16.6 per cent of its 
total tonnage, and 31.6 per cent of its total freight revenue, 
while that of the A. C. L. represented 5.2 per cent of its total 
tonnage, and 18 per cent of its freight revenue, and that of 
the S. A. L. represented 3.1 per cent of its total tonnage, and 
12.2 per cent of its total revenue. 


The F. E. C. stressed the fact, said the examiner, that 
although it was the pioneer carrier in Florida and did much 
to develop the eastern part of the state in the early years, it 
had since had to meet severe competition not only from other 
rail lines, but from water carriers as well, and pointed to 
large expenditures on harbor improvements by local and fed- 
eral governments along the east coast of Florida. 


It was reasonably clear, said the examiner, after review- 
ing the record at length, that the F. E. C. was somewhat worse 
off financially than were any of the defendants, except the 
Seaboard, although none of them could be classed as affluent. 

“And because of their circumstances we would hardly be 
warranted in requiring the defendants, on account of this 
factor alone, to contribute to the Florida East Coast much in 
excess of what would accrue to it under a mileage pro rate 
basis, with due allowance for the origination service,” said 
he. “As the originating line of this traffic, however, com- 
plainant is entitled to special consideration, and also because 
of what seems to be admitted, namely, the relatively high cost 
of producing a given unit of traffic in Florida. The importance 
of this traffic to the Florida East Coast must also receive con- 
sideration.” 

The examiner said the record afforded no definite and 
certain mathematical basis for the proper determination of the 
matter in issue. But he had no hesitation in reaching the con- 
clusion that the F. E. C. divisions should in no case be lower 
than would accrue to it under some reasonable class rate 
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formula. He said the K-2 scale of rates prescribed in the 
southern class rate case would seem to afford a proper start- 
ing point for a reasonable formula. He said it had been recog- 
nized that 15 cents a hundred pounds represented the ap- 
proximate cost of one terminal service in connection with first 
class traffic, citing U. S. War Department vs. A. & S., 151 
I. C. C. 91, 103. He said that in view of the relatively high 
origination cost connected with this perishable traffic, as well 
as the unusual terminal operations incident to the Jacksonville 
bridge and interchange at that point, he conceived that there 
should be no terminal deduction from the factor of the F. E. C., 
whereas it would seem proper to deduct the 30 cent allow- 
ance for two terminal services, not performed by defendants, 
from the latter’s factor before arriving at the respective per- 
centage ratios. Continuing, he said: 


According to the Florida East Coast the allowance for two ter- 
minal services together with the L-2 arbitraries prescribed in the 
southern class rate case for application on Florida traffic would seem 
to give to that carrier all that it could reasonably ask with respect 
to its financial and transportation difficulties, and at the same time give 
proper recogniton to the needs and services of its northern connec- 
tions. 

As illustrating what we have in mind, let us take the rate of 
$1.27 on tomatoes from Belleglade Chosen to New York City in 
effect just prior to the recent 5 per cent increase. This rate is 
presently divded, via Richmond, 24.1 cents to the northern lines, 
and the balance of $1.029 to the southern carriers, the latter factor 
dividing 48 per cent or 49.4 cents to the Florida East Coast, and 52 
per cent or 53.5 cents to the Coast Line or the Seaboard. Using the 
K-2 scale first class rate of $1.26 for the haul of the Florida East 
Coast of 310 miles to Jacksonville, and the K-2 scale first class rate 
of $1.78 for the haul from Jacksonville to Richmond, 638 miles, less 
the terminal allowance of 30 cents, or $1.48, we determine percentages 
of 46 per cent to the Florida East Coast and 54 per cent to the Coast 
Line or Seaboard. Deducting from the southern factor of $1.029 
the L-2 arbitrary of 9 cents for 310 miles, leaves 93.9 cents of which 
46 per cent, or 43 cents, would accrue to the Florida East Coast. To 
this should be added back the 9-cent L-2 arbitrary making the total 
division to complainant 52 cents. This may be compared with its 
present division of 49.4 cents. Below are shown other representative 
examples of the divisions in cents per 100 pounds that would accrue 
under this basis out of the rates to New York City: 


Under the foregoing K-2 


scale formula Present divsons 


Florida Coast Line Florida Coast Line 
Tomatoes from East Coast or Seaboard East Coast or Seaboard 
SS Pr errr or 59 51 56.1 53.9 
Pe BE hicssaecacvacee 47 51.4 43.3 55.1 
Beans from 
oS eer ee 57 $7.3 52.6 61.7 
PID Wa sinied neces anams 60.5 56.9 57.5 59.9 
Celery from 
ci rere re 37 48.8 31.7 54.1 
Citrus fruit from 
Cocoa-Rockledge ......... 37 47 32.8 51.2 


On the above traffic, complainant sought the following divsons: 
69.3 cents from Homestead; 56.1 cents from Fort Pierce; 68.6 cents 
from Canal Point; 71.6 cents from Pompano; 45.5 cents from Titus- 
ville; and 45.4 cents from Cocoa-Rockledge. 

It is recommended that the Commission find the present divisions 
received by the Florida East Coast out of the through rates on citrus 
fruit and fresh vegetables from points on its line to destinations 
in eastern frunk line and New England territories unjust, unreasonable, 
and inequitable, and that for the future just, reasonable, and equitable 
divisions will be such as may be determined by the use of the formula 
above set forth. The Commission should further find that the resulting 
divisions to the defendant carriers will be just, reasonable and equitable 
for the service performed by them. 


NAVAL STORES BY TRUCK AND RAIL 


On investigation into rates and practices of carriers by 
rail and by motor vehicle affecting the interstate transportation 
of naval stores between certain points in Mississippi, Examiner 
Charles M. Bardwell has recommended prescription of minimum 
rates on rosin from Columbia and Laurel, Miss., to Gulfport, 
Miss., over the Gulf & Ship Island Railroad, and from Co- 
lumbia to Gulfport over the Evans Motor Freight Lines. 

An interesting feature of the report is a compilation show- 
ing results of studies of the costs of moving naval stores by 
rail and by truck. 

The recommendations are contained in a proposed report 
in No. 27571, naval stores from Mississippi to Gulf ports, em- 
bracing also I. and S. No. 4265, naval stores from Mississippi 
to Gulf ports. Examiner Bardwell recommended that the sched- 
ules suspended in I. and S. No. 4265 be found justified in part 
and not justified in part and ordered canceled without prejudice 
to the filing of new schedules in conformity with the findings. 

Respondents in I. and S. No. 4265 proposed to establish 
reduced rates on naval stores from Hattiesburg, Columbia 
and Laurel, Miss., to Gulfport, Miss., from Columbia to New 
Orleans, La., and from Laurel to Mobile, Ala., for export or 
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coastwise movement. On protest of the Evans Motor Freight 
Lines, the operation of the schedules was suspended until May 
24, 1937, and has been subsequently voluntarily postponed by 
respondents, according to the report. The schedules were filed 
to become effective October 24, 1936, and subsequently. 


The Commission, October 27, 1936, on its own motion, in- 
stituted an investigation in No. 27571 covering both rail and 
motor carriers and naval stores involved in the investigation 
proceeding except from Laurel to Gulfport. 


From 1904 to the beginning of the World War there was a 
heavy movement of naval stores from Mississippi producing 
points through Gulfport amounting in 1911, for example, to 
78,491 tons, said the examiner. 


In that period, said he, the G. & S. I. handled virtually all 
this traffic, but from the World War until 1933, with excep- 
tion of 1924, the movement was very small. Recently, he con- 
tinued, due to a new process for extracting rosin, turpentine 
and pine oil from waste pine stumpage, the naval stores indus- 
try in southern Mississippi had taken on a new lease of life. 
In 1932 the total export and coastwise movement of rosin 
through Gulfport was 899 tons; in 1933, 6,171 tons; in 1934, 
10,438 tons; in 1935, 12,128 tons; and in 1936, 26,935 tons, 
according to the report. 


Because of growing truck competition this increased pro- 
duction did not bring a corresponding increase in rail move- 
ment, said Examiner Bardwell. To meet truck competition, 
railroads made various reductions in rosin rates, said he. By 
September, 1936, the rate on rosin from and to all the points 
here considered was 10 cents, minimum 40,000 pounds. On 
pine oil, minimum 30,000 pounds, the rate from Hattiesburg and 
Columbia to Gulfport and from Columbia to New Orleans was 
20 cents; from laurel to Gulfport, 22 cents; and from Laurel to 
Mobile, 22.5 cents, according to the report. 


Despite these reductions in the rail rates, said Examiner 
Bardwell, the proportion of the traffic moving by truck con- 
tinued to increase. By the schedules under suspension further 
reductions were proposed by the rail respondents with a view to 
meeting this truck competition and also, on the part of the 
Gulf, Mobile & Northern, for the purpose of keeping that line 
and the ports of New Orleans and Mobile on a competitive 


basis with the G. & S. I. and the port of Gulfport, respectively, 
said he. 


The respondents proposed a rail rate of 9 cents on pine oil 
from Hattiesburg to Gulfport as against the present rate of 
22 cents and the present truck rate of 12 cents, the proposed 
minimum with the rail rate being 50,000 pounds. They proposed 
from and to the same points on rosin a rate of 6 cents, minimum 
50,000 pounds, as against the present rail rate of 11 cents, and 
and a truck rate of 8.5 cents. A minimum of 14,000 pounds, 
except Laurel to Mobile, 10,000 pounds, applies in connection 
with the truck rates.. The rail lines proposed rates of 8 cents 
on rosin from Columbia to Gulfport and New Orleans, and from 
Laurel to Gulfport and Mobile; and rates of 12 cents on pine 
oil from Columbia to Gulfport, and from Laurel to Gulfport 
and Mobile. 

The present rates on rosin were stated as follows: Rail, 
11 cents from Columbia to Gulfport and New Orleans, and 
from Laurel to Gulfport, Mobile and New Orleans; by truck the 
rates were stated as 9 cents from Columbia to Gulfport, 9 
cents from Laurel to Gulfport, and 10 cents from Laurel to 
Mobile. 

The examiners said the rail rates shown included the 
increases authorized in Ex Parte 123, adding that no correspond- 
ing increases were made in the truck rates. It was stated for 
respondents that if the suspended schedules were allowed to 
become effective it was not their intention to apply the Ex Parte 
123 increases to those rates. 

In this proceeding the Commission sought information to 
determine the costs of the services rendered by the respective 
transportation agencies, and the examiner discusses at length 
the methods used to determine costs. 

From Columbia to Gulfport the truck costs reported, in- 
cluding return on investment, were 9.3 cents a hundred pounds 
from rosin and 10.4 cents for pine oil, according to the ex- 
aminer. These costs adjusted to include salaries for Mr. and 
Mrs. Evans and increased cost of license plates in 1938 over 
1937 were 9.9 cents for rosin and 11.1 for pine oil, which 
compared with the present truck rate of 9 cents for rosin and 
13.5 cents for pine oil. He said the rail costs from Columbia 
to Gulfport for rosin, excluding return on investment were 
6.63 cents, and including return on investment 9.18 cents, 
which compared with present rail rate of 11 cents and proposed 
rail rate of 8 cents. No rail costs were furnished for pine oil; 
the present rate was 22 cents and the proposed 12 cents, accord- 
ing to the examiner. Similar cost figures were included in the 
report, the examiner presenting the following table showing 
in summary form the final transportation costs indicated by 
the cost studies, with such modification as it was believed should 
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be made, these costs being compared with present rates and the 
proposed rail rates: 


Rosin 
From To qd) (2) (3) (4) (5) (6) (7) 
Hattiesburg. Gulfport ....11 6 4.14 5.73 8.5 7.38 7.40 
Columbia....Gulfport ....11 8 6.63 9.18 9 9.81 9.90 
Laurel....... Gulfport ....11 8 ei sie ite 9 Seti 9.80 
Laurel....... Mobile ...... 11 8 5.97 7.69 10 *15.39 *15.65 
Columbia....New Orleans.11 8 78.32 710.78 No truck service 
19.47 $12.94 
Pine Oil 
Hattiesburg. Gulfport ....22 9 ~ ines 12 9.31 9.40 
Columbia....Gulfport ....22 12 ae: sen 13.5 11.0 11.10 
Laurel....... Gulfport ....24 12 patios cas poe coke oe 


Ramee)... Mobile ...... 25 12 6.71 8.62 10 ae 
Columbia... New Orleans.22 12 ee No truck service 


(1) Present rail rates. (2) Proposed rail rates. (3) Rail costs ex- 
cluding return on investment. (4) Rail costs including return on in- 
vestment. (5) TrucK rate. (6) Truck costs excluding return. (7) Truck 
costs including return. 7Over G. M. & N. tOver Fernwood, Columbia 
& Gulf and Illinois Central. Estimated by assuming that terminal 
costs are the same as for the movement over the G. M. & N. and 
that line-haul costs for the 146 miles over the Fernwood, Columbia 
and Gulf and [Illinois Central are proportionately greater than for 
the 100-mile haul over the G. M. & N. *Cornett Trucking Line’s costs 
cover only the month of January, 1938. 

Rates and costs in cents per 100 pounds. 


Examiner Bardwell said the costs shown could not be 
taken as typical of the average costs of handling railway and 
truck traffic for relatively short hauls ranging from 71 to 
185 miles. He said the railway costs were low because of 
favorable operating conditions, the lack of empty car haul, 
and the average naval stores load of about 27 tons. He said 
the truck costs were unfavorably affected by the empty haul 
in one direction and the average load of only 8 tons. 

Referring to rate making provisions of section 15a and 
to the declaration of policy in section 202(a) of the motor 
carrier act, Examiner Bardwell said the paramount duty laid 
on the Commission was to regulate both transportation 
agencies, not in the interest of one or the other of such 
agencies, but in the public interest. 

“Healthy competition between different agencies of trans- 
portation is undoubtedly in the public interest,” said he. ‘“Ordi- 
narily either may initiate rates that will, in the opinion of 
its management, enable it to obtain or retain desired traffic, 
provided that such rates are compensatory and do not cast a 
burden upon other traffic. Such competition results in the 
furnishing of adequate transportation at low cost. But when, 
because of an insufficient volume of traffic or for any other 
reason, competition is carried to the point where the service 
is being performed at a loss, that is against public interest. 
Such competition tends to undermine the financial stability of 
the carriers and thereby to lessen their ability to furnish ade- 
quate and efficient service. It is to prevent such cutthroat 
competition that the Commission has been given the power 
to prescribe reasonable minimum rates. This power has been 
used sparingly. Often when its use might have been desirable, 
the Commission was without sufficient knowledge of transpor- 
tation costs to permit of its application with certainty. In the 
instant proceedings the record contains cost data covering the 
more important movements, which have been carefully com- 
piled and whose validity has not been seriously questioned.” 

On rosin from Hattiesburg to Gulfport the examiner con- 
cluded that the proposed rate of 6 cents would be lawful. He 
said the cost of the rail transportation, including a return on 
investment of 5% per cent was 5.73 cents. Obviously the com- 
petition was compelling and the proposed rate fully compensa- 
tory, said he. No study was made of the cost of rail trans- 
portation of pine oil from Hattiesburg to Gulfport since all of 
that commodity moved by truck, but the examiner said that 
compared with the rail cost of moving rosin, the rate of 9 cents 
on pine oil seemed compensatory. 

The proposed rates on both rosin and pine oil from Laurel 
to Mobile were shown to be fully compensatory and to be 
justified by motor competition, said he. 

On rosin by rail from Columbia to Gulfport, he said the 
cost was 9.18 cents, including a rate of 5% per cent of the 
investment, or 1.18 cents more than the proposed rate. He 
said the highway cost was still higher. The railroad, having 
the lower cost of the two agencies, said he, should not apply 
a rate which was less than the cost of service including some 
return on investment. He believed that a minimum reasonable 
rail rate would be 9 cents. He said the truck rate should not 
be less than 9.5 cents. He said the proposed rail rate of 12 
cents on pine oil from Columbia to Gulfport might be assumed 
to be reasonably compensatory and that it was justified by 
the motor truck competition. From Laurel to Gulfport, he 
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said the rail rate on rosin should not be less than 9 cents. He 
said the proposed rate on pine oil between these points was 
justified. He said the rates on rosin and pine oil from Columbia 
to New Orleans had not been justified. 


GRANDFATHER RIGHTS AND NRA 


Effect of noncompliance with the national industrial re- 
covery act on grandfather rights under the motor carrier act 
of 1935 is discussed by Examiner M. B. Driscoll, in a proposed 
report in MC 13777, H. W. Speyer, doing business as Speyer 
Trucking Co., contract carrier application, served August 23. 

Recommending granting in part of the application, the 
examiner held that a vast falling off in applicant’s business 
allegedly due to noncompliance of applicant with the national 
industrial recovery act, did not constitute such an interruption 
in applicant’s operations as to deprive him of grandfather 
rights under the motor carrier act. 

Applicant should suffer no loss of grandfather operating 
rights so far as the proximate cause of loss of traffic was the 
unconstitutional recovery act and requirements thereunder, in 
the opinion of the examiner. 

To find otherwise, said he, would be to find that applicant 
must suffer loss because he held to a position in which he was 
later upheld by the Supreme Court of the United States. 

Examiner Driscoll recommended that the applicant be 
found entitled to continue operation as a contract carrier by 
motor vehicle of iron and steel, lumber, glass and glassware, 
and roofing material, from Ohio points to Indiana points, of 
asphalt from Illinois points to Indiana points, of canned food- 
stuffs from Indiana points to Illinois and Ohio points, and of 
batteries from Indiana points to Ohio points and from New 
York points to Indiana points, over irregular routes. He 
recommended that a permit be granted for the operations in- 
dicated, and that the application be denied in other respects. 

Applicant claimed grandfather operating rights as a con- 
tract carrier of numerous commodities within an extensive 
territory. The operations, said the examiner, were initiated 
late in the autumn of 1930 and were continued, with certain 
expansions, contractions, and changes, until sometime about 
the middle of 1933, when they became reduced to mere 
nominal operations. Sometime after July, 1935, the operations 
began to increase and expand until now, changed and basically 
different to some extent, they were partly back to the old 
level of early 1933, said he. 

“The loss of business during 1933, amounting to a practical 
interruption was allegedly caused by applicant’s failure to 
affiliate to that major part of the trucking industry which 
operated under the code of fair competition for the trucking 
industry,” said the examiner. 

The examiner said the interruption in applicant’s opera- 
tions was never complete in time, in places served, or in com- 
modities transported, and there never was present in his actions 
any elements that constituted abandonment. 


“Between the middle of 1933 and the latter part of 1935, 
there was, however, such a vast falling off in applicant’s haul- 
ing that if ‘grandfather’ operating rights were determined as 
of July 1, 1935, or thereabouts,” said the examiner, “appli- 
cant would be deprived of the right to transport numerous 
commodities and to serve numerous points that were within 
the scope of his operation both before and after the period 
of his great traffic depression. His contention is that rights 
should be determined not solely from operations on the statu- 
tory date but also from his operations before and after the 
interruption period.” 

In the circumstances, said the examiner, if the interrup- 
tion was, within the meaning of the act, beyond applicant’s 
control, he was entitled to have consideration given to his 
operations both before and after the interruption, as well as to 
operations on or about the statutory date. 

“This is true,” said he, “because on July 1, 1935, he held 
himself out to operate within his normal and usual sphere and 
did so operate so far as his efforts prevailed. The temporary 
narrow scope existing at that time was not a result of design 
or indifference on his part but rather largely a result of certain 
exterior forces, which require examination to determne whether 
they proceed from causes beyond his control.” 

The examiner pointed out that the national industrial re- 
covery act was approved June 16, 1933, and declared uncon- 
stitutional May 27, 1935, while the code of fair competition for 
the trucking industry became effective February 25, 1934. 

“While some of applicant’s traffic loss occurred after the 
trucking code became effective, most of it occurred before that 
time,” said the examiner. “Part of the loss, both before and 
after that time, is attributable to the disinclination or refusal 
of some of applicant’s patrons to use the services of a trucker 
who was not in any respect cooperating with code authorities 
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or with other truckers in their efforts to achieve the objects 
of the recovery act.... 

“So far as the proximate cause of applicant’s traffic loss 
was the unconstitutional recovery act, the codes promulgated 
thereunder, or practices, conditions, or circumstances result- 
ing from the act, he should suffer no loss of ‘grandfather’ 
operating rights. An unconstitutional act is not a law. Its 
status and effect is defined in Norton vs. Shelby County, 118 
U. S. 425, where, at page 442, the court said: ‘An unconstitu- 
tional act is not a law; it confers no rights; it imposes no 
duties; it affords no protection; it creates no office; it is, in 
legal contemplation, as inoperative as though it had never 
been passed.’ 

“Although invalid ab initio, the recovery act had all the 
force and effect of law until declared unconstitutional and 
as a result of it applicant’s patrons were influenced or com- 
pelled to so act as to deprive him of business that in the 
absence of the act would have been his. Under the motor 
carrier act, 1935, therefore, the interruption was one proceed- 
ing from causes over which applicant had no control. To find 
otherwise would be to find that applicant must suffer loss 
because he held to a position in which he was later upheld 
by the Supreme Court of the United States. 

“In applying these principles in the determining of scope, 
however, certain other practical facts must be considered. 
While applicant is entitled to have consideration given to his 
operations both before and after the interruption, he is entitled 
to no rights different from those that he would have been 
entitled to in the absence of an interruption. To produce 
rights, what he hauls now must have been hauled before the 
interruption and vice versa. An interruption cannot last for- 
ever. Where there is no substantial resumption, there are 
no rights. Moreover, some loss of traffic resulted from the 
drying up of sources, from the closing of plants, and from 
other like causes. In these cases, no rights survive. Again, 
some of applicant’s movements were admittedly sporadic and 
some but one-time movements. The exhibits of record, which 
are representative of classes of movements, will be used along 
with all other testimony in determining the proper scope of 
operations. Each class of commodities now being transported 
will be examined in detail.” 

The examiner then considered the operations of appl‘cant 
in reaching his conclusions heretofore indicated. 


GRANDFATHER RIGHTS CASES 


Interruption of service due to refusal of applicant to com- 
ply with conditions proposed to be imposed on him by a drivers’ 
union did not deprive him of his grandfather rights under the 
motor carrier act because the interruption was a result of 
circumstances and conditions beyond applicant’s control, accord- 
ing to the proposed report of Examiner H. L. Hanback, in MC 
47109, Robert E. Sullivan, doing business as Sullivan Lines, 
common carrier application, served August 24. 

The examiner said applicant’s operations should be found 
to be those of a contract carrier and that a permit should be 
granted for continuation of operations by applicant as a con- 
tract carrier of general commodities, with exceptions, between 
specified points in Pennsylvania, New York, New Jersey, Mary- 
land, and Ohio, over regular routes. He said the application 
should be denied in all other respects. 

The question of interruption related to applicant’s service to 
New York City. The examiner said that the applicant stated 
that in January, last year, a representative of Local No. 807 
of the Teamsters, Chauffeurs, and Helpers Union notified him 
that thereafter it would be impossible for him to operate his 
trucks into New York City without either joining their union 
or engaging union men to place his trucks at the dock, do the 
switching service, and load and unload the freight; that he 
could not afford to operate under these conditions; and that 
since that time, all freight moving to New York City had 
been delivered to the terminal of the National Carloading Cor- 
poration at Newark, N. J. He said applicant contended that 
the discontinuance of operations resulted from conditions be- 
yond his control, and that he was ready and willing to resume 
operations to New York City when such conditions were re- 
moved. Since January, 1937, he said, applicant had operated a 
daily service to Newark. All such freight had been billed 
through from origin points to New York City, added he. 

“Had applicant continued to deliver its freight at New 
York City,” said the examiner, “it would have been compelled 
to engage the services of several members of Local No. 807, 
and pay them at a rate of $9.42 per diem of eight hours, and 
time and a half for over time. The examiner concludes that 
the failure of applicant to serve New York City since January, 
1937, has been, and is a result of circumstances and conditions 
beyond his control; and that the evidence establishes ‘grand- 
father’ rights by applicant from and to New York City.” 

In a proposed report in MC 6963, Miller Trucking Lines, 
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Inc., common carrier application, served August 24, joint board 

No. 67 has recommended denial of the application on a finding 
that applicant failed to establish the right to a certificate as a 
common carrier of special commodities, between points in New 
York and Pennsylvania, under the grandfather clause. The 
board said that under date of May 7, 1936, applicant received 
a letter from the Commission advising that the tariff which it 
had filed did not meet the requirements of the Commission and 
that its tariff should be revised to comply with such require- 
ments. From that time until the winter of 1936 applicant con- 
tinued its operations to and from Pennsylvania without regard 
to the instructions relative to the revision of its tariff, accord- 
ing to the report. Sometime in the winter of 1936 operations 
into Pennsylvania ceased because of lack of business which 
would require shipments to that state, said the report. The 
report said that applicant had admitted operating in 1936 
without the benefit of tariff and that he was advised by the 
district field office of the Commission that he was informed 
as to the law and that any further evidence that he operated 
without benefit of tariff would immediately place him in a 
position where he might be expected to be prosecuted. Applicant 
stated that after being so advised it involuntarily abandoned 
all operations into Pennsylvania, and for that reason contended 
that the cessation of operation was due to circumstances over 
which it had no control. The board said that the Commission 
letter did not advise applicant to cease operations but stated 
that any further operation in interstate or foreign commerce, 
without first complying with the Commission’s requirements 
regarding the filing of tariffs, would be illegal and subject the 
carrier to prosecution under the act. 

“It is clear that applicant had ample time within which 
to comply with the tariff requirement,” said the board. “How- 
ever, according to the testimony of its own representative it 
did not believe that it would be possible to prove ‘grandfather’ 
rights and for that reason it did not wish to go to the expense 
of having a tariff compiled.” 


PAINTS, LACQUERS, VARNISHES 


In a proposed report in I. and S. No. M-368, paints, lac- 
quers, varnishes, St. Louis to Chicago, served August 19, Ex- 
aminer A. E. Later has recommended that a proposed reduced 
commodity rate of 25 cents, minimum 20,000 pounds on paints, 
lacquers, varnishes and allied commodities from St. Louis, Mo., 
to Chicago, Ill., be found not justified, without prejudice to 
the publication of the same rate “between” St. Louis and Chi- 
cago. The rate was proposed to meet a rate of 25 cents, mini- 
mum 40,000 pounds, established by certain rail carriers between 
St. Louis and Chicago, said the report. The suspended rate 
applied only from St. Louis to Chicago. The examiner held that 
the rate should apply in both directions. The situation dealt 
with resulted from failure of the railroads to increase their 
25-cent rate to 28 cents as the motor carriers had done follow- 
ing the Commission’s decision in Ex Parte 123, according to 
the report. The proposed rate was protested by the Central 
States Motor Freight Bureau, Inc., which withdrew its protest 
and announced intention to publish for its members a rate of 
25 cents between St. Louis and Chicago, according to the report. 
The examiner said the increase by the motor carriers from 
25 to 28 cents appeared to have been made as a result of a 
mistake, the motor carriers having been under the impression 
that the rail carriers had intended to increase the 25-cent rail 
rate 10 per cent. 





TEXAS MOTOR OPERATIONS 

In a proposed report in MC 59468, Sub. No. 1, H. E. Eng- 
lish, doing business as Red Ball Motor Freight Lines, extension 
of operations—Texas points, embracing also MC 41432, Sub. 
No. 2, East Texas Motor Freight Lines, extension of operations 
—Texas points, served August 25, joint board No. 77 has recom- 
mended grant of a certificate to H. E. English for common car- 
riage of general commodities, in interstate or foreign commerce, 
between Jacksonville and Henderson, Tex.; between Athens 
and Kilgore, Tex.; between Longview and Mt. Pleasant, Tex.; 
between Nacogdoches and San Augustine, Tex.; between Lufkin 
and Groveton, Tex.; and between Henderson and Tenaha via 
Tatum and Carthage, Tex., over specified routes. 

A certificate also was recommended for operation by the 
East Texas Motor Freight Lines, as a common carrier of gen- 
eral commodities, in interstate or foreign commerce, between 
Jacksonville and Marshall via Henderson, Tex., and between 
Tatum and Carthage via Beckville, Tex., over specified routes. 

The board said that separate hearings were held on the 
applications, both of which were opposed by rail carriers and 
their subsidiary motor carrier lines which operate in the terri- 
tory; also that each of the applicants opposed the granting of 
the application of the other. 

The report said that counsel for H. E. English took the 
position that the Commission did not have the jurisdiction, 
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power, or authority to control routing of a motor carrier where 
it served two points by one route and desired to serve the same 
two points by a different but shorter route. The board said in 
its opinion the Commission did have the power to specify the 
route that should be used by a motor carrier between termini 
and require such motor carrier to obtain permission from it for 
the use of any different route between the same termini except 
for an occasional deviation therefrom. 


IRON OR STEEL BY TRUCK 


Examiner A. E. Later in a proposed report in I. and S. 
M-384, iron or steel articles over Floral City Trucking Co., 
served August 19, has recommended a finding of nonjustifica- 
tion as to proposed truckload and less than truckload rates on 
iron and steel articles for certain distances between points 
in Kentucky, Michigan, New York, Ohio and Pennsylvania. 
The examiner said respondent did not appear in support of 
the schedules. 


RATINGS ON BAGS AND MATCHES 
Examiner Richard Yardley, in a proposed report in I. and 
S. M-269, ratings on bags and matches, served August 24, rec- 
ommended that a proposed rating of fifth class on open mesh 
fruit or vegetable shipping bags, made of cotton or water- 
proofed paper, in less than carloads, be found unlawful with- 
out prejudice to filing new schedules based on class 47 in less 
than truckloads and seventh class, minimum 30,000 pounds, in 
truckloads. Respondent, St. Johns River Line Co., proposed to 
establish the rating between Brunswick, Ga., and Jacksonville, 
Fla., on the one hand, and various points in Florida, on the 
other; between Brunswick and Jacksonville; and between vari- 
ous points in Florida. The schedules were protested by the 
Southern Motor Carriers Rate Conference and rail lines in 
southern territory. Respondent operates a boat line between 
Brunswick and Jacksonville, and a truck line and boat line 

between Jacksonville and certain points in Florida. 


PROPOSED REPORTS 
Fig Paste 


No. 27903, Crescent Macaroni & Cracker Co. vs. A. T. & 
S. F. et al. By Examiner Leland F. James. Dismissal pro- 
posed. Rate of $1.10 charged, fig paste, in boxes, points in 
California to Davenport, Ia., and Zion, Ill., shipped between 
October 19, 1933, and January 15, 1937, proposed to be found 
applicable and not shown unreasonable. The examiner said 
the rate charged was published to apply on “pulp, fig, dried,” 
contained in Item 1960 of Agent Toll’s Tariff I. C. C. No. 1313. 
Complainant sought application of rates based on a conten- 
tion that the commodity was definitely a fruit pulp or crushed 
fruit, said the examiner. The grinding of a dried fig, while 
changing its form, does not change its character of be:ng a 
dried fruit, according to the examiner. 


Sand and Gravel 


No. 28018, Neal Gravel Co. vs. Wabash. By Examiner 
Burton Fuller. Charges, composed of defendant’s line haul 
rate of 70 cents, plus the Illinois Central’s switching charge 
of $4.95 a car, collected on sand and gravel, Attica, Ind., to 
Champaign, Ill., on shipments moving between March 22, 1935, 
and January 14, 1936, proposed to be found to have been un- 
reasonable. The examiner said that the Commission should 
find that the charges were unreasonable to the extent that 
defendant failed to provide for the absorption of the $4.95 
switching charge out of its line haul rate. Reparation of $59.40, 
with interest, proposed. 


Petroleum Asphalt 


No. 27935, J. W. Mortel Co. vs. C. C. C. & St. L. et al., em- 
bracing also Sub. No. 1, Union Contracting & Engineering Co., 
vs. C. C. C. & St. L. et al. and Sub. No. 2, H. G. Goelitz Co. 
vs. Illinois Central et al. By Examiner George Esch. Pro- 
poses finding that rates charged on shipments of petroleum 
asphalt from Destrehan, La., to Kankakee and Chicago, II, 
and Chicago rate points were not unreasonable nor inapplicable 
prior to June 22, 1936, but were unreasonable from that date 
to September 19, 1936, to the extent that they exceeded the 
rates in effect on road oil, and that reparation be awarded. 


Iron and Steel 


No. 27971, R. Hardesty Manufacturing Co. vs. Great North- 
ern et al. By Examiner Harold M. Brown. Reparation of 
$44.37 proposed on finding rates, iron and steel articles, less 
than carload, from Centropolis Station (Kansas City), Mo., to 
Sidney, Mont., inapplicable. The applicable rates, said the 
examiner, were the lowest combinations in effect between 
March 13, 1935, and April 8, 1936, both inclusive. He said 
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claims on shipments delivered prior to February 5, 1936, were 
barred as to the allegation of unreasonableness. Defendants 
agreed to an award of reparation on the lowest combination of 
rates applicable throughout the period of complaint. The ex- 
aminer found that the applicable rates were not shown to have 
been or to be unreasonable. 


Knit Goods 


No. 27888, Butler Brothers et al. vs. B. & O. et al. Exami- 
ner Harold M. Brown. Assailed first class rates charged on 
knit goods, in less than carloads, from Little Falls and Seneca 
Falls, N. Y., and Reading and Scranton, Pa., to Chicago, IIl., 
proposed to be found inapplicable. Applicable rates, said the 
examiner, were the contemporaneous commodity rates from 
Hoosick Falls, N. Y. Reparation proposed. The examiner said 
the rating on hosiery and knit goods, n. o. i. b. n. in the classi- 
fication was first class. The claimed rates were the lower com- 
modity rates on knit goods from Hoosick Falls, N. Y., by 
intermediate application, said he. One of the questions was 
whether hosiery was knit goods, the examiner concluding that 
it was. He said the commodity tariff included all knit goods 
whether indexed by name or not. Defendants attacked the 
application of the commodity rates from Little Falls and Seneca 
Falls only on the theory that hosiery was not knit goods in a 
tariff sense, said he. Defendants attacked the application of 
the Hoosick Falls rate at the intermediate points of Reading 
and Scranton because the route from Hoosick Falls would 
involve a “back-haul’” to New England territory, said he. He 
said this would be true only on the Scranton shipments over 
the used route, where the circuity was 40.8 per cent. He said 
the route from Hoosick Falls in order to pick up the Reading 
shipments would not involve a “back-haul.” This routing, 44.8 
per cent circuitous, would be from Hoosick Falls over the 
Boston & Maine to Mechanicsville, one of the routes over which 
defendants agreed Boston & Maine would be entitled to its 
local haul, said he. Defendants relied on Lustburg, Nast & 
Co., Inc., vs. New York, N. H. & H. R. R. Co., 226 I. C. C. 253, 
decided February 14, 1938, wherein the question of the applica- 
tion of the intermediate rule over unduly circuitous routes was 
discussed, said he, adding that the Commission reopened this 
proceeding for reconsideration June 13. He said the circuity 
over the longer route was less than 50 per cent and should be 
considered reasonable. 


MOTOR PROPOSED REPORTS 


(Recommended orders in proposed motor reports, at expiration of 
20 days from date of service of reports (unless otherwise stated), be- 
come effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission.) 


MC 89274, W. A. Ford, contract carrier application. Joint 
board 77. Served August 19. Denial of application proposed. 
Permit to operate in collection and delivery service at Smiley, 
Tex., under railroad rates which provide for such service pro- 
posed to be found not subject to regulation under the motor 
carrier act, 1935. Modified procedure. Hearing on request. 
Exceptions, if any, must be filed within 30 days from date of 
service. 


MC 89124, James S. Ady, common carrier application. 
Joint board 6. Served August 19. Certificate recommended. 
Agricultural commodities and fresh fruits, farm machinery and 
equipment, fruit and vegetable packing-house supplies, lum- 
ber and box shook and spray materials, between points in Ada, 
Canyon, Gem, and Payette counties, Ida., on the one hand, and 
Malheur and Baker counties, Ore., on the other. Modified pro- 
cedure. Hearing on request. Exceptions, if any, must be filed 
within 30 days from date of service. 

MC 88686, Everett Opkis, common carrier application. Joint 
board 182. Served August 19. Certificate recommended. Live- 
stock between Mason City and Plymouth, Ia., and points in 
Worth county, Ia., on the one hand, and Albert Lea and Austin, 
Minn., on the other, over regular routes. Modified procedure. 
Hearing on request. Exceptions, if any, must me filed within 
30 days from date of service. 

MC 88007, Golden Eagle Motor Freight, Inc., common car- 
rier application. Joint board 135. Served August 19. Certificate 
proposed. General commodities, with exceptions, between St. 
Louis, Mo., and the southern portion of Calhoun county, II1., 
over irregular routes. 

MC 76975, Richard G. Bowers, common carrier application, 
embracing also a sub-number thereunder, Same, common car- 
rier application—new operation. Examiner Leo W. Cunning- 
ham. Served August 19. Denial of certificate proposed in MC 
76975 as to general commodities, except perishable products, 
between Pen Argyl, Pa., and points within 10 miles of Pen 
Argyl, on the one hand, and points in Pennsylvania, New Jersey, 
Maryland, Delaware, New York, Connecticut, Vermont, Vir- 
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ginia, West Virginia, and the District of Columbia, on the other. 
Certificate recommended in MC 76975, Sub. No. 1 as to slate 
and slate products, Pen Argyl, Pa., and points within 10 miles 
of Pen Argyl, on the one hand, to Alexandria, Va., Washing- 
ton, D. C., Baltimore, Md., Martinsburg, W. Va., and points in 
New York and New Jersey, on the other, over irregular routes. 

MC 69264, Sub. No. 2, Stuart Trucking Service, Inc., exten- 
sion CCC camps service. Joint board 11. Served August 19. 
Certificate proposed. Groceries and CCC camp supplies mov- 
ing to or from CCC camps between Medford, Ore., and U. S. 
CCC camps in Humboldt, Shasta, Lassen, and Trinity counties, 
Calif. Modified procedure. Hearing on request. Exceptions, 
if any, must be filed within 30 days from date of service. 

MC 67276, Sub. No. 1, Dependable Transportation, Inc., 
extension of operations—Norfolk, Va. Joint board 12. Served 
August 19. Permit proposed. Malt beverages, Norfolk, Va., to 
Washington, D. C., over a specified route, and empty malt 
beverage containers on the return trip. Modified procedure. 
Hearing on request. Exceptions, if any, must be filed within 30 
days from date of service. 

MC 45152, Edward Kennedy, Jr., dba Kennedy Oil Trans- 
port, contract carrier application. Joint board 19. Served 
August 19. Permit recommended. Liquid petroleum products, 
Augusta, Wichita and Eldorado, Kan., to Newman Grove, Neb.; 
and from Kansas City, Kan., to Saint Edward, Neb., over 
specified routes. 

MC 9675, Sub. No. 1, Bowling Green-Hopkinsville Bus 
Co., Inc., Greensburg extension. Joint board 105. Served August 
19. Certificate recommended. Passengers and their baggage, 
and express, and newspapers, in the same vehicle with pas- 
sengers, between Glasgow and Greensburg, Ky., over a speci- 
fied route. Modified procedure. Hearing on request. Excep- 
tions, if any, must be filed within 30 days from date of service. 

MC 30028, Askin Trucking Co., Inc., common carrier ap- 
plication, embracing also MC 30027, Askin Trucking Co., Inc., 
contract carrier application. Examiner W. R. Tyers. Served 
August 19. Certificate proposed as to the continuance of opera- 
tion of general commodities, with certain exceptions, over a 
specified route between Brooklyn, N. Y., and Newark, N. J.; 
and over irregular routes between New York, N. Y., and terri- 
tory located in New Jersey. Permit proposed as to the con- 
tinuance of operation of general merchandise over irregular 
routes between Jersey City, N. J., and territory located in New 
York; and molasses and syrup in bulk, in tank trucks, from 
Brooklyn, N. Y., to points in New Jersey, and to Philadelphia, 
Pa. Holding by applicant of a certificate and a permit author- 
izing operation within the same territory proposed to be found 
consistent with the public interest and the policy declared in 
section 202 (a) of the act. 


MC 31600, P. B. Mutrie Motor Transportation, Inc., com- 
mon carrier application, embracing also MC 68838, P. B. Mutrie 
Motor Transportation, Inc., contract carrier application. Ex- 
aminer H. P. Boss. Served August 19. All of applicant’s op- 
erations proposed to be found those of a common carrier. Denial 
of application in MC 68838 proposed. Certificate recommended 
as to the continuance of operation of general commodities, 
with certain exceptions, between Boston, Fall River, and New 
Bedford, Mass., and Providence, R. I.; between the aforemen- 
tioned points, on the one hand, and points in Connecticut, Massa- 
chusetts and Rhode Island, on the other; and (truckloads only) 
between Boston and Providence, on the one hand, and points in 
certain parts of Maine and New Hampshire, on the other; 
petroleum products, in tank trucks, from Providence and East 
Providence, R. I., to certain points in Massachusetts, and from 
specified Massachusetts points to certain points in New Hamp- 
shire and Rhode Island; and organs and organ parts from Bos- 
ton to points in Pennsylvania, with empty containers on return. 

MC 92525, Paul Stuart, common carrier application. Ex- 
aminer W. W. McCaslin. Served August 19. Denial of a cer- 
tificate or permit proposed. Continuance of operation as a 
common carrier of general commodities between points in 
North Carolina, South Carolina, Virginia, and Georgia within a 
radius of 200 miles of Rowland, N. C., over irregular routes, 
proposal denied. 

MC F-242, Watson Brothers Transportation Co., Inc., pur- 
chase, Harold F. Packer, embracing also MC F-262, Same, 
purchase, Paul N. and Lloyd F. Wolfe; MC F-263, Same, pur- 
chase, Harry Cotton; and MC F-265, Same, purchase, Ray- 
mond D. Brown. J. Edward Davey, chief section of finance. 
Served August 19. Recommended approval and authorization 
of the purchasé by Watson Bros. Transportation Co., Inc., of 
operating rights of Harry Cotton, dba Cotton Transfer, and 
certain operating rights and property of Raymond D. Brown, 
dba Manhattan Freight Service. Dismissal proposed as to the 
application of Watson Bros. Transportation Co., Inc., for au- 
thority to purchase certain operating rights and property of 
Paul N., and Lloyd F. Wolfe, dba Wolfe Brothers Transfer. 
Denial proposed as to the application of Watson Bros. Trans- 
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portation Co., Inc., for authority to purchase certain operating 
rights of Harold F. Packer, dba Royal Service. 

MC 89257, George W. Rives, ,dba G. W. Rives Bus Lines, 
common carrier application. Joint board 100. Served August 
20. Certificate recommended. Passengers and their baggage, 
on round-trip sightseeing or pleasure tours, over irregular 
routes from Selma and Collirene, Ala., to points in Virginia, 
District of Columbia, New York, California, Colorado, 
Wyoming, Montana and Chicago, Ill., and return, between 
April 1 and September 30. Denial of certificates proposed as 
to passengers and their baggage, and express, in the same 
vehicle with passengers between certain points in Alabama, on 
finding operation to be in intrastate commerce. 

MC 89048, George T. Shriver, common carrier application. 
Examiner G. P. Werner. Served August 20. Certificate pro- 
posed. Oil and gas field equipment, tools, machinery and 
supplies between points in Pennsylvania, Ohio, West Virginia 
and New York, over irregular routes. 

MC 88971, Walter W. Kreft, common carrier application. 
Joint board 138. Served August 20. Certificate recommended. 
Live stock, Yetter, Ia., and points within 12 miles thereof, to 
Omaha, Neb., and live stock, feed, agricultural implements and 
lumber, on return, over irregular routes. Modified procedure. 
Hearing on request. Exceptions, if any, must be filed within 
30 days from date of service. 

MC 88873, O. M. Collett, E. Carl Olson, and Samuel H. 
Larson, dba Motor Express, common carrier application. Ex- 
aminer R. J. Olentine. Served August 20. Denial of certifi- 
cate proposed at request of applicant. General commodities, 
except explosives, articles of excessive value, and those con- 
taminating to lading, between Ogden, Utah, and Los Angeles, 
Calif. Exceptions, if any, must be filed within 25 days from 
date of service. 

MC 4503, George Packard, contract carrier application. 
Joint board 39. Served August 20. Denial for want of prose- 
cution recommended. Permit, general commodities, in Okla- 
homa and Kansas. 

MC 32858, Sub. No. 1, Stephens Reliable Express, Inc., 
extension of operations, Laurel, Miss. Joint board 28. Served 
August 20. Denial of certificate proposed at request of appli- 
cant. General commodities, between certain points in Louisi- 
ana and Mississippi. 

MC 2415, Cole Teaming Co., common carrier application. 
Joint board 18. Served August 20. Certificate proposed. Con- 
tinuance of operations, general commodities, with certain ex- 
ceptions, between Providence, R. I., and other points in Rhode 
Island and points in Massachusetts, over regular routes. 

MC 155, Miller’s Forwarding Corporation, contract carrier 
application. Joint board 67. Served August 20. Permit pro- 
posed. Continuance of operation, specified commodities, Bay- 
onne, N. J., to Philadelphia, Pa., and Atlantic City, Camden 
and Trenton, N. J., from Philadelphia to Bayonne, and from 
New York, N. Y., to Philadelphia, over regular routes. 


MC 70424, Albert E. Schawlem, dba A. E. Schawlem Motor 
Transportation Co., common carrier application. Examiner 
F. D. Binkley. Served August 20. Certificate recommended. 
Continuance of operation, general commodties, with exceptions, 
over irregular routes between points within a radius of 11 miles 
of Canton, O., and between Canton and points in defined areas 
in western Pennsylvania and northern West Virginia. 


MC 89145, Mazle King, common carrier application. Joint 
board 29. Served August 23. Certificate recommended. Sea- 
sonal operation of coal, mine within a radius of 35 miles of 
Alpine, Wyo., to Pocatello, Ida., serving Idaho Falls and Black- 
foot, Ida., as intermediate: points and from mines within a 
radius of 35 miles of Alpine, Wyo., to Ashton, Ida., serving 
St. Anthony, Sugar City, Rexbury and Rigby, Ida., as inter- 
mediate points, with no. transportation for compensation on 
return. Modified procedure. Hearing on request. Exceptions, 
if any, must be filed within 30 days from date of service. 

MC 89134, Vernal W. Smith, common carrier application. 
Joint board 29. Served August 23. Certificate recommended. 
Seasonal operation of coal, mines within a radius of 35 miles 
of Alpine, Wyo., to Pocatello, Ida., serving Idaho Falls and 
Blackfoot, Ida., as intermediate points, and from mines within 
a radius of 35 miles of Alpine, Wyo., to Ashton, Ida., serving 
St. Anthony, Sugar City, Rexburg and Rigby, Ida., as inter- 
mediate points, with no transportation for compensation on 
return. Modified procedure. Hearing on request. Exceptions, 
if any, must be filed within 30 days from date of service. 

MC 89132, Sanford E. Strom, common carrier application. 
Joint board 29. Served August 23. Certificate recommended. 
Seasonal operation of coal, mines within a radius of 35 miles of 
Alpine, Wyo., to Idaho Falls, Ashton, and Roberts, Ida., serv- 
ing all intermediate points. Modified procedure. Hearing on 
request. Exceptions, if any, must be filed within 30 days from 
date of service. 

MC 88610, C. A. Russell, common carrier application. 
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Joint board 77. Served August 23. Certificate proposed. Oil 
field equipment and supplies, between all points and oil well 
locations in Texas within a radius of 50 miles of Taft, over 
irregular routes. 

MC 88540, Max Lehrman, dba Hercules Trucking Co., con- 
tract carrier application, embracing a sub-number thereunder, 
Same, contract carrier application. Examiner G. E. Proudley. 
Served August 23. Permit proposed as to groceries and grocery 
store supplies, between Harrisburg, Lancaster, and Hazelton, 
Pa., on the one hand, and Baltimore, Md., and Washington, 
D. C., on the other, and canned goods and dried beans, from 
points in Delaware, New Jersey and New York to Harrisburg, 
over irregular routes. Dismissal of application in MC 88540 
proposed at request of applicant. 

MC 88346, George F. Hartzell, contract carrier application. 
Joint board 255. Served August 23. Permit proposed. Products 
of the macaroni industry, Harrisburg, Pa., to points situated 
in Delaware and New Jersey, over irregular route. 

MC 88166, William Colangelo, common carrier application. 
Joint board 67. Served August 23. Denial for want of prosecu- 
tion proposed. Certificate, general commodities between Scran- 
ton, Pa., and New York, N. Y., via Clinton, N. J., over a speci- 
fied route. 

MC 72387, Edward Miller, common carrier application. 
Joint board 67. Served August 23. Dismissal of application 
proposed, at request of applicant. Certificate, general com- 
modities in New Jersey, New York and Pennsylvania. 

MC 65508, G. R. Watkins and R. F. Cage, co-partners, dba 
Blue Line Transfer Co., common carrier application. Examiner 
H. L. Hanback. Served August 23. Applicants’ operation pro- 
posed to be found that of a common carrier. Certificate pro- 
posed, continuance of operation, general and specified com- 
modities, between certain points in Connecticut, New York, New 
Jersey, Pennsylvania, Delaware, Maryland, and the District 
of Columbia. 

MC 29565, Sub. No. 1, E. H. Hughes extension, Wilmington 
and Reading. Joint board 255. Served August 23. Certificate 
recommended. Printer’s ink, in tanks and drums, between East 
Rutherford, N. J., and Wilmington, Del., and Reading, Pa., 
over regular routes. 


MC 1553, Sub. No. 2, Ludwig Guthre, extension of opera- 
tion—Tile. Examiner Leo W. Cunningham. Served August 23. 
Permit proposed. Tile, Lansdale, Pa., to specified points in 
New Jersey, New York, Maryland, Delaware and the District 
of Columbia, over irregular routes. Modified procedure. Hear- 
ing on request. Exceptions, if any, must be filed within 30 days 
from date of service. 

MC 1502, Sub. No. 13, Pennsylvania Greyhound Lines, Inc., 
extension of operations, Aberdeen-Baltimore, Md. Joint board 
112. Served August 23. Certificate recommended. Persons, light 
a mail and newspapers between Aberdeen and Baltimore, 


MC 1402, Robert Blaske, dba Robert Blaske Co., contract 
carrier application, embracing also a sub-number thereunder, 
Same, contract carrier application—new operations. Joint 
board 21. Served August 23. Denial of application in MC 1402 
proposed, general commodities between Joliet and Chicago, 
Tll., and Hammond, Ind., on the one hand, and points in Illinois 
and Indiana within a radius of 100 miles of Chicago, on the 
other. Permit proposed as to petroleum and petroleum products, 
between Hammond, Ind., or Riverdale, Ill., and certain points in 
Illinois, over regular and irregular route. 

MC F-570, Gordon Interstate, Inc., purchase, A. O. & T. 
Motor Lines, Inc., et al. Examiner John S. Higgins. Served 
August 23. Recommended approval and authorization of the 
purchase by Gordon Interstate, Inc., of operating rights and 
property of A. O. & T. Motor Lines, Inc., and Interstate Motor 
Express, Inc., and certain operating rights and property - of 
Gordons Transports, Inc. 

MC 65541, Sub. No. 1, Metropolitan Convoy Corporation, 
extension Detroit to Buffalo. Examiner C. I. Kephart. Served 
August 24. Certificate recommended. Automobiles, trucks, 
chassis, and parts by the tow-bar, drive-away, or truckaway 
method between Detroit, Mich., and Buffalo, N. Y., over a 
regular route. 

MC 50880, Dorothy M. Wills, common carrier application. 
Examiner Leo W. Cunningham. Served August 24. Certificate 
proposed. Passengers and their baggage in special or char- 
tered parties, over irregular routes, from points in Burlington, 
Camden, and Mercer counties, N. J., to points in Pennsylvania, 
New York, Delaware, Virginia, and the District of Columbia, 
and through Maryland when necessary, and return. Modified 
procedure. Hearing on request. Exceptions, if any, must be 
filed within 30 days from date of service. 

MC 41706, Sub. No. 1, Mike Tose and Louis Tose, ex- 
tension of operations—stoves. Examiner Leo W. Cunning- 
ham. Served August 24. Certificate recommended. Stoves 
and ranges, other than skeleton frame, gas (including gas hot 
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plates), electric, gas and coal combined, electric and coal 
combined, and parts thereof, from Hatboro, Pa., to points in 
New York, New Jersey, Delaware, Maryland, Virginia, and the 
District of Columbia, over irregular routes. Modified pro- 
cedure. Hearing on request. Exceptions, if any, must be filed 
within 30 days from date of service. 

MC 29537, Sub. No. 1, R. H. Crawford, dba Crawford Trans- 
fer, extension of operations. Examiner H. J. Vinskey. Served 
August 24. Certificate proposed. Hardware and foundry sup- 
plies, Littlestown, Pa., to Newark, N. J., and New York, N. Y., 
over a regular route, and lumber between Hanover, Pa., and 
Baltimore, Md., over a regular route. 

MC 20544, W. LeRoy Conklin, dba The Consolidated Ad- 
vance—Frank Mahn Storage and Van Lines, common carrier 
application. Joint board 120. Served August 24. Certificate 
proposed. Continuance of operation, household goods and office 
furniture, between points in Maryland, on the one hand, and 
points in the District of Columbia, on the other, over irregular 
routes. 

MC 34518, John H. Peters, dba Peters Trucking Co., com- 
mon carrier application. Examiner Lawrence Van Dyke. 
Served August 24. Certificate proposed. Continuance of opera- 
tion, general commodities, with certain exceptions, between 
Dallastown, Pa., and points within 40 miles thereof, on the 
one hand, and New York, N. Y., and Baltimore, Md., on the 
other, also between New York and Washington, D. C., over 
specified routes, and uncrated furniture between York, Pa., 
and points within 40 miles thereof, on the one hand, and points 
in Massachusetts, Connecticut, New York, and Rhode Island, 
on the other, and tobacco from Hatfield, Mass., and Hartford, 
Conn., to York County, Pa., over irregular routes. 

MC 19759, Sub. No. 1, C. M. Austin, dba Austin Motor 
Lines, extension of operations. Joint board 120. Served Au- 
gust 24. Denial of certificate proposed. Groceries and produce 
between Hagerstown, Md., on the one hand, and Baltimore, Md., 
and Washington, D. C., on the other, over regular routes. 

MC 88397, A. A. Norris, common carrier application. 
Joint board 77. Served August 25. Certificate proposed. Oil 
field equipment and supplies, between points and oil field 
locations in Texas within a radius of 150 miles of Port Lavaca, 
over irregular routes. 

MC 48789, Garfield Moving & Storage Co., common carrier 
application. Examiner A. F. Borroughs. Served August 25. 
Denial for want of prosecution proposed. Continuance of 
operation, household goods and general commodities between 
points in Ohio, Rhode Island, Wisconsin, Maryland, Indiana, 
Illinois, Michigan, West Virginia, Iowa, Massachusetts, Mis- 
souri, Delaware, Pennsylvania, New York, New Jersey, Con- 
necticut, and the District of Columbia, over irregular routes. 

MC F-214, Earl F. Schultz, purchase, Roy J. Hagen. J. Ed- 
ward Davey, chief, section of finance. Served August 25. 
Recommended approval and authorization of the purchase by 
Earl F. Schultz, dba Service Transfer & Storage Co., of cer- 
tain operating rights and property of Roy J. Hagen, dba 
Hagen Truck Line. The examiner’s recommendation provides 
that applicant shall not, by virtue of the unification of rights 
herein authorized, transport as a contract carrier over the same 
route or between the same points, any commodity which it 
lawfully may transport as a common Carrier. 

MC 46165, Steve W. Stepnoski, dba Steve W. Stepnoski 
Motor Transportation, common carrier application, embrac- 
ing also a sub-number thereunder, Same, extension of opera- 
tions. Examiner T. Naftalin. Served August 25. Denial of 
applications proposed. Property between the Town of Southold, 
L. L, N. Y., and New York, N. Y., and general commodities, 
or agricultural commodities, fertilizer and fertilizer materials, 
or farm machinery and equipment between the towns of 
Southold and Riverhead, L. I., N. Y., on the one hand, and 
Baltimore, Md., Philadelphia, Pa., and certain points in New 
Jersey, on the other. 

MC F-549, Adley Express Co., Inc., purchase, C. A. Rob- 
erts. Examiner A. Henry Walter. Served August 25. Recom- 
mended approval and authorization of the purchase by the 
Adley Express Co., Inc., of certain operating rights of C. A. 
Roberts, dba C. A. Roberts Transportation Co. 


UNCONTESTED FINANCE CASES 

Fourth supplemental report and order in F. D. No. 8751, Southern 
Pacific Co. bonds, further modifying order of April 16, 1931, so as to 
permit the applicant to substitute its uncapitalized equity to the extent 
of $3,997,000 in certain equipment in lieu of a like amount of capital 
expenditures heretofore accepted as a part of the basis for the issue 
of $50,000,000 of 50-year 4% per cent gold bonds, condition prescribed, 
approved. 

Report and certificate in F. D. No. 12086, Denver & Rio Grande 
Western Railroad Company trustees’ abandonment, permitting abandon- 
ment by the trustees of the Denver & Rio Grande Western Railroad 
Co. of a branch line of railroad of that company in Huerfano county, 
Colo., approved. 
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FREIGHT RATE INCREASES 


In their petition (see Traffic World, August 20) asking the 
Commission for modification of the findings in Ex Parte 115 
to permit continuation without expiration date beyond the 
present expiration date of December 31 of the increases on 
bituminous coal authorized in that proceeding, Class I rail- 
roads said that the highly critical condition existing at the 
time of the filing of the petition in Ex Parte 123 had become 
even more serious. 

“Since that time the financial situation of the railroads has 
grown progressively worse and petitioners’ need for increased 
revenues has become much more imperative,” they said. 

The railroads, referring to the Commission’s suggestion 
that the carriers enter into arrangements with respect to pool- 
ing and division of earnings of the Pocahontas lines and that 
it might virtually require a pooling arrangement, said that they 
respectfully submitted that the Commission was without power, 
directly or indirectly, without the consent of all of the carriers 
involved, to require them, or any of them, by the imposition of 
conditions, or otherwise, to enter into any kind of pooling 
arrangement or agreement. 

The Commission said in Ex Parte 115 that the sole justifi- 
cation for increasing the bituminous coal rates of the Poca- 
hontas lines “lies in the needs of other railroads, and it shocks 
the conscience that in accomplishing this purpose their revenues 
should be swollen by more than $6,000,000 which they do not 
need and which will not be used for any betterment of the gen- 
eral railroad situation.” In their petition the carriers say: 


Petitioners do not deny that some of the so-called Pocahontas lines 
were in 1937 and still are relatively more prosperous than other Class I 
railroads in the United States, but they respectfully insist that neither 
prior to the proceedings herein, nor after the addition of the increases 
allowed herein, has the prosperity of these carriers been so great as 
properly to ‘‘shock the conscience’ of anyone. And, to the extent that 
they are relatively prosperous, this condition has resulted through serv- 
ing the public and moving traffic over their lines at reasonable rates, 


which to a very great extent have been prescribed or approved by the 
Commission. 


The Pocahontas lines actually earned on their aggregate investment 
in carrier property only 7.58 per cent in 1936 and 6.61 per cent in 1937. 
For the first five months of the present year ... they earned at the 
rate of only 324 per cent on their property investment. Petitioners 
insist that the rates on bituminous coal, as increased, do not now and 


will not in the future result in excessive and unreasonable earnings for 
the Pocahontas lines. 


The carriers pointed out in their petition that the Commis- 
sion refused to grant further increases on bituminous coal in 
its decision in Ex Parte 123. They called attention to state- 
ments in the Commission’s report in Ex Parte 123 relating to 
the Pocahontas situation and the suggestions as to pooling 
arrangements. 

“The Pocahontas lines, because of the extraordinary and 
unexpected decrease in their revenues, are unwilling to enter 
into any arrangement for the redistribution to other petitioners 
of their earnings from the increases authorized on bituminous 
coal, as a condition to their continuance beyond December 31, 
1938,” said the carriers. 

“Petitioners other than the Pocahontas lines are equally 
opposed to the principle of compulsory pooling or compulsory 
adjustment of divisions except in accordance with the governing 
statue, and feel that, under the existing circumstances, it would 
be most inequitable and unjust to deprive them of the benefit 
of these increased coal rates after December 31, 1938, solely 
because of the unwillingness of the Pocahontas lines to give up 
to said other petitioners all or part of their revenue therefrom. 
At best, the added revenues that said other petitioners might 
hope to obtain from a voluntary distribution of the authorized 
increases by a readjustment of divisions would be small as 
compared with those which they are now realizing directly 
from said increases and which they will lose unless the said 
increases are continued in effect after December 31, 1938.” 

The railroads suggest that in passing on the petition “the 
Commission is bound in the exercise of its full duty, to take 
judicial notice of material changes for the worse that have 
taken place in the financial condition of petitioners since this 
case was submitted.” 


The railroads said the gross revenues of the Pocahontas 
lines from bituminous coal for the first five months of 1938 
amounted to $49,288,328, as compared with $70,696,027 for the 
same five months of the year 1937, a decrease of 30.3 per cent. 
For the first five months of 1938 petitioners estimated that the 
gross revenues of the Pocahontas lines from the increases in 
the rates on bituminous coal authorized in Ex Parte 115 
amounted to $1,836,942. With respect to the financial condi- 
tions of the railroads, the petitioners said: 


For the first five months of 1938 the Class I railroads of the United 
States had a net railway operating income of only $45,288,499, as com- 
pared with $240,111,982, for the same months in 1937, a decrease of 81.1 
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per cent as compared with the latter period. The rate of return on 
property investment was only 0.54 per cent, as compared with 2.85 per 
cent for the first five months of 1937. The rate of return for the first 
five months of 1938 was less than for any similar period since 1900, not 
even excluding the worst depression year of 1932. For the same period 
the gross revenues derived by the Class I railroads from the increases 
in the rates on bituminous coal authorized herein are estimated by 
petitioners as $7,708,552, amounting to over 17 per cent of their total 
net railway operating income for the same period. 

On October 1, 1937, railroad companies having an aggregate mileage 
of more than 70,000 miles, constituting 28 per cent of the total Class I 
railroad mileage in the United States, were in the hands of trustees 
or receivers. Since October 1, 1937, additional railroad companies have 
gone into the hands of trustees or receivers so that on June 1, 1938, 
railroad companies having an aggregate mileage of more than 75,232 
miles, constituting 30 per cent of the total mileage of the United States, 
were in the hands of trustees or receivers. 

The net railway operating income of the Eastern carriers (exclud- 
ing Pocahontas region) for the first five months of 193: was only $19,- 
236,853, as contrasted with $122,208,879 for the first five months of 1937, 
a decrease of 84.3 per cent. Twenty-three of the Class I carriers in the 
eastern district failed to earn operating expenses and taxes during the 
first five months of 1938. The gross revenues of the Class I railways 
in the eastern district (excluding Pocahontas region) from bituminous 
coal for the first five months of 1938, amounted to $86,458,280, as com- 
pared with $131,485,065 for the same five months of the year 1937, a 
decrease of 34.2 per cent. During the first five months of 1938, peti- 
tioners estimate that the amount of gross revenue on bituminous coal 
of these carriers derived from the increases authorized herein amounted 
to $3,703,291, or over 19.2 per cent of their total net railway operating 
income for that period. 

The continuance beyond December 31, 1938, of the increases on 
bituminous coal authorized herein therefore assumes an even greater 
importance to those lines than ever before and, petitioners believe, is 
absolutely necessary in order to enable them to continue to render 
adequate and efficient railway transportation service. 

For the first five months of 1938 the net railway operating income 
of the Pocahontas lines was only $15,145,514, as contrasted with $34,759,- 
496, for the first five months of 1937, a decrease of 56.4 per cent. The 
rate of return of these carriers on property investment for the two 
periods were 3.24 per ecnt and 7.53 per cent, respectively. 

Due to the continuance of the present marked recession in indus- 
trial activity, the revenues of the Pocahontas lines from bituminous 
coal have fallen off to an extraordinary degree. It is no exaggeration 
to say that the financial results of operation of these lines for the first 
five months of 1938 are actually and relatively worse than for any com- 
parable period in the last fifteen years. 

The net railway operating income of the Class I railroads in the 
Southern district (excluding Pocahontas region) for the first five months 
of 1938 was only $18,573,385, as compared with $36,075,450, for the first 
five months of 1937, a decrease of 48.5 per cent. Ten of the twenty-seven 
Class I railroads in the Southern district failed to earn any net railway 
operating income during the first five months of 1938. For that period 
the gross revenues derived by all Class I railroads in the Southern 
district (excluding the Pocahontas lines) from the increases in the 
rates on bituminous coal authorized herein are estimated by pefitioners 
as $1,009,204. 

The Class I railroads of the Western district failed by $7,667,249 
to have any net railway operating income from their operations during 
the first five months of 1938, as contrasted with a net railway operating 
income of $47,068,160 for the corresponding period of 1937. All but 
twenty-one of the fifty-one Western roads operated at a deficit during 
the first five months of 1938. Petitioners estimate that the increases in 
the rates on bituminous coal authorized herein yielded increased reve- 
nues to the Western lines of $1,159,115 during that period, without which 
their deficit would have been correspondingly increased. 

The vital importance to the Southern and Western roads of these 
increases in their rates on bituminous coal is obvious. The injustice of 
depriving those carriers of said increases merely because of circum- 
stances that relate entirely to the Pocahontas lines is also obvious when 
it is considered that most of the Western and many of the Southern 
roads do not participate at all, or only to a negligible extent, in the 
bituminous coal traffic which originates on the Pocahontas lines. 


The Board of Public Utility Commissioners of New Jersey, 
in a memorandum to the Commission, in No. 28050, intrastate 
rates on anthracite in Pennsylvania, said that the effect of the 
suspension by the Public Utility Commission of Pennsylvania 
of the increase on anthracite coal as allowed in Ex Parte 123, 
was to subject the New Jersey dealers in the Delaware River 
territory to an inequitable burden by giving an undue and un- 
reasonable preference and advantage to the coal dealers located 
on the west bank of the Delaware River in Pennsylvania. It 
said that the condition complained of caused undue and unrea- 
sonable prejudice and unjust discrimination against the New 
Jersey dealers affected, and asked the Commission to grant 
relief in the premises as might be proper, adequate and just. 


COMMISSION ORDERS 


Finance No. 11746, Chicago, Milwaukee, St. Paul & Pacific trus- 
tees abandonment. Effective date of certificate issued under date of 
July 2, extended to October 15. 

Finance No. 9954, Fonda, Johnstown & Gloversville reorganization. 
Buffalo Savings Bank permitted to intervene. 

Finance No. 11782, Warrior Southern et al. abandonment. 
tive date of certificate issued July 14, extended to September 22. 

Finance No. 12132, application of Susquehanna River & Western 
for permission to abandon line between New Bloomfield and Bloom- 
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field Junction, in Perry county, Pa. Application showing that line 
sought to be abandoned was in fact abandoned in October, 1934, and 
track removed in pursuance of an order issued by Public Service 
Commission of Pennsylvania, application dismissed. 

MC 44609, Sub. No. 2, Missouri Pacific Railroad Co., Arkansas- 
Louisiana extension. Joint board No. 35 having been and being unable 
to agree on matter, and more than 45 days having elapsed since 
matter was duly submitted to and heard by it, authority to recommend 
an appropriate order and make a report in this matter, conferred on 
the joint board, terminated as of August 6. Matter referred to Ex- 
aminer Chester F. Price for such further action and proceedings as 
may be appropriate and proper in the premises. 

MC 88177, Calloway Cartage Co., common carrier application. 
Recommended order stayed. Matter reopened for formal hearing at 
time and place to be hereafter fixed. 

MC 88759, Samuel Berger, contract carrier application. Proceed- 
ing reopened for further hearing at time and place to be fixed by 
Commission. 

No. 28061, S. M. Gloyd, dba Texas Cement Plaster Co. vs. A. T. 
& S. F. et al. United States Gypsum Co.; National Gypsum Co.; and 
Certain-Teed Products Corporation permitted to intervene. 

MC 43183, application of Atlas Motor Freight Lines, Inc. Applica- 
tion dismissed, receiver for applicant not desiring to pursue applica- 
tion to conclusion. 

No. 28048, Independent Refining Co. et al. vs. Camas Prairie et 
al. Utah Oil Refining Co. permitted to intervene. 

Electric railway docket No. 4, in the matter of complaint of Di- 
vision 215 of Amalgamated Association of Street Electric Railway and 
Motor Coach Employes of America to determine their status under 
the railroad retirement act, 1937, as employes of the Chicago, Aurora 
& Elgin. Brotherhood of Railroad Trainmen permitted to intervene. 

Railway labor act docket No. 7, status of Chicago, North Shore & 
Milwaukee under proviso of section 1, first, of the railway labor act, 
as amended; and electric railway docket No. 2, in the matter of com- 
plaint of Division 900, of the Amalgamated Association of Street Elec- 
tric Railway and Motor Coach Employes of America to determine their 
status under the railroad retirement act of 1937, as employes of the 
Chicago, North Shore & Milwaukee. Brotherhood of Railroad Train- 
men permitted to intervene. 

MC 88925, Gilbert W. McAvoy, common carrier application. Matter 
withdrawn from joint board No. 1 and referred to joint board No. 21, 
for such further proceedings as may be appropriate. 

MC 94358, Abraham Lipschitz, contract carrier application. Mat- 
ter reopened for further hearing at time and place to be hereafter 
fixed by Commission. Order, effective August 3, vacated. 

Finance No. 12046, Arlington & Fairfax Auto Railroad Co. pro- 
posed extension of operation. Petitions of Washington, Virginia and 
Maryland Coach Co., Inc., and Capital Transit Co. for rehearing and 
modification of findings and order, denied. 

Finance No. 11900, Chicago, Rock Island & Pacific trustees abandon- 
ment. Omaha Bank for Cooperatives permitted to intervene. Part 
of petiton of Omaha Bank for Cooperatives, for leave to intervene 
and for further hearing, which requests further hearing herein, denied. 

MC 13429, Sub. No. 1, Union Pacific Stages of California, Long 
Beach extension. Proceeding reopened for reconsideration, on the 
record as made, with respect only to service at intermediate points. 


FINANCE APPLICATIONS 


MC F-659. Keystone Freight Lines, Inc., Tulsa, Okla., asks au- 
thority to purchase the operations and equipment of Ross Truck Lines, 
from Tulsa, Okla., to Fort Smith, Ark., and Boynton, Okla., for $7,500. 

MC F-657. United Motor Transport Lines, Inc., Sacramento, Calif., 
asks authority to purchase and acquire the auto-truck freight line 
of Joseph Palace, Sam Aronson, W. H. Riske and K. D. Crowder, 
dba Mount Lassen Fast Freight, between Sacramento and Chico, Calif., 
on the one hand, and Susanville and Westwood, Calif., and intermediate 
points north of Chico, on the other. 

MC F-655. Central Greyhound Lines, Inc., Cleveland, O., asks 
authority to issue 9,500 shares of preferred stock for the purpose of 
repaying advances made by the Greyhound Corporation. 

MC F-656. Joint application of Potashnick Truck Service, Inc., 
Sikeston, Mo.; Bryant Truck Lines, Sikeston, Mo.; F. & F. Trans- 
portation Co., Sikeston, Mo.; Silver Fleet of Missouri, Inc., of Cape 
Girardeau, Mo.; and Bryant Truck Lines of Ark., Inc., of Lepanto, 
Ark., to merge all their property and operating rights in Potashnick 
Truck Service, Inc. 

Finance No. 12142. Southern Railway Co., owner and lessor, and 
Washington & Old Dominion Railroad, lessee, ask authority to abandon 
a part of its Bluemont branch, extending from Purcellville to Blue- 
mont, Va., a distance of approximately 7 miles. The application said 
that the passenger and freight traffic handled over the line had de- 
clined to a point where it was almost negligible, and the operation 
of the line had for many years resulted in a substantial loss to the 
Washington & Old Dominion. 

Finance No. 12143. Lehigh Valley Railroad Co. asks authority 
to repledge as collateral security for a promissory note to be issued 
to the Manufacturers Trust Co. as of October 10, 1938, and to mature 
March 1, 1940, in the principal amount of $6,175,000, at a rate of 
interest not to exceed 3 per cent per annum, payable, in part, in 
minimum monthly installments of $41,666.66, commencing November 1, 
1938, and the remainder payable on the maturity date, all or any 
part of certafn notes and bonds. In addition, applicant proposes to 
repledge with the trust company, as further collaterial security for 
the short-term note, certain stocks. 

MC F-658. Short Way Lines, Inc., Toledo, O., asks authority to 
purchase part of the properties of People’s Rapid Transit Corporation 
and Owosse-Flint Bus Lines, Inc. : 

MC F-660. T. E. Mercer, Fort Worth, Tex., asks authority to 
purchase operating rights and properties of W. O. Compton. 
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Finance No. 12144. El Paso & Southwestern Railroad Co. asks 
authority to issue $1,736,000 of first and refunding mortgage bonds, 
to reimburse applicant’s treasury for expenditures made for additions 
and betterments. The proceeds of the bonds will be used to pay 
existing indebtedness arising from the borrowing of money for addi- 
tions and betterments not yet capitalized. It is proposed to sell the 
bonds at par and accrued interest to Southern Pacific Co., the pur- 
chase price to be applied against open account indebtedness of ap- 
plicant to Southern Pacific Co., amounting as of June 30, 1938, to 
$3,693,550.29, according to the application. The bonds will mature 
April 1, 1965, and bear interest at the rate of 5 per cent per annum. 
Applicant is a subsidiary of the Southern Pacific. 


L. & A.-L. A. & T. MERGER 


The Commission, by division 4, in a report in Finance No. 
11844, Louisiana & Arkansas Railway Co. et al. merger, etc., 
embracing also Finance No. 11863, Louisiana & Arkansas Rail- 
way Co. bonds, involving, among other things, the proposed 
merger of the properties of applicants, has deferred disposition 
of the proceedings for the present to afford opportunity for 
applicants to file a petition for modification of the Commis- 
sion’s plan for consolidation of railroads. 

The report said that one of the principal contentions of 
the protestants was that the merger proposed was not in har- 
mony with and in furtherance of the Commission’s consolida- 
tion plan but contrary thereto. 

It was pointed out that in the consolidation plan the prop- 
erties now owned by the Louisiana & Arkansas Railway Co. 
were assigned to system No. 10, Rock Island-Frisco, and that 
the properties of the Louisiana, Arkansas & Texas Railway 
Co. were assigned to system No. 10-Illinois Central. The 
Commission said that no petition or motion had been filed 
requesting that the plan be modified, but applicants had in- 
dicated their willingness to file such a petition or motion, if 
so directed. 

In St. Louis Southwestern Railway Co. control, 180 I. C. C. 
175, involving an application by the Southern Pacific Co. for 
authority to acquire control of the St. Louis Southwestern, the 
Commission pointed out, the L. A. & T. asked that the South- 
ern Pacific be required to acquire its line in connection with 
the control proposed. That request was denied. The Com- 
mission pointed out that it said in that case that while it might 
be doubtful that the L. A. & T. should be assigned to the 
Illinois Central in the light of acquisition of control of the 
Cotton Belt by the Southern Pacific, the record did not justify 
any other assignment at the time. It also said in that case 
that although the L. A. & T. had more connections with the 
Cotton Belt and the Texas & New Orleans, a Southern Pacific 
subsidiary, than with any other line, it might be that in the 
interests of preserving competition or for other reasons that 
line should be assigned to some other system. This question, 
it said, could not be studied and decided on the present record 
and the Commission should therefore take no action in the 
matter at this time. 

Inasmuch as no petition or request had been filed for 
modification of the consolidation plan, said the Commission, if 
the proposed acquisition of control and merger of the properties 
proposed were found to be in the public interest, it was its 
opinion that the question of whether those proposals were in 
harmony with and in furtherance of the plan had not been 
properly submitted for its consideration. It concluded it should 
not now dismiss the application but should defer disposition 
of this and related proceedings to permit applicants to ask 
for modification of the consolidation plan. 


LOANS TO RAILROADS 


In a supplemental report in Finance No. 11342, Gaines- 
ville Midland Railroad Co. reconstruction loan, the Commis- 
sion, by division 4, has modified its report and certificate of 
February 10, 1937, 221 I. C. C. 31, in which it conditionally 
approved a loan of $98,805.51 by the RFC to the Gainesville 
Midland Railroad Co. The modified report authorized the 
loan of not exceeding $78,000 and makes changes in collateral 
requirements. The report said no advance had been made 
under the original authority granted as the applicant was un- 
able to meet legal requirements of the RFC in the matter of 
title to the property within one year after approval of the 
loan by it. The applicant is a corporation formed for the 
purpose of acquiring the property of the Gainesville Midland 
Railway Co. formerly in receivership in the federal court for 
the southern district of Georgia, and now in receivership in the 
district court for the northern district of Georgia as well as in 
the southern district. On July 8, 1938, the applicant petitioned 
for modification of the previous report and certificate so as 
to approve a loan of $78,000, to be used, $21,000 to pay debts 
of the receivers, $40,000 to purchase outstanding obligations of 
the Gainesville, $10,000 for working capital and $7,000 to 
build a freight station warehouse at Gainesville, Ga. Sale of 
the property of the old company was decreed by the court on 
December 4, 1937, said the report. 


August 27, 1938 


SUSPENDED TARIFFS 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many schedules 
not reproduced here. Details of such orders are published in The 
Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. M-444, the Commission has suspended from 
August 26 until November 24 the operation of certain sched- 
ules as published in Supplement 46 to. Agent W. L. Meyers’ 
Tariff MF-I. C. C. B-107. The suspended schedules propose 
to establish a reduced commodity rate of 44 cents a 100 pounds, 
minimum weight 16,000 pounds, on hand sweepers, viz., carpet 
and vacuum cleaners combined, from North Canton, O., to 
Chicago, Ill., and points grouped therewith; in lieu of the 
present class rate of 52 cents, minimum weight 16,000 pounds. 

In I. and S. M-445, the Commission has suspended from 
August 25 until November 23 the operation of certain mini- 
mum charges published in Schedule of Minimum Rates and 
Charges MF-I. C. C. 12 of Freedman Motor Service, Inc., High- 
land Park, N. J. The suspended schedule proposes to estab- 
lish new and reduced minimum rates on foodstuffs as described 
therein from New York, N. Y., and Jersey City, N. J., to Cam- 
den, N. J., and Philadelphia, Pa. An illustrative proposal is 
to reduce by 3 cents the present rate of 25 cents, on ship- 
ments of less than 20,000 pounds, on foodstuffs from New 
York, N. Y., to Philadelphia, Pa. 

In I. and S. No. 4520, the Commission has suspended from 
August 20 until March 20, the operation of certain schedules 
as published in supplements 183 and 184 to Alternate Agent 
F. D. Miller’s tariff I. C. C. No. 1635. The suspended schedules pro- 
pose to cancel routing in connection with the Southern Railway, 
on carload shipments of sand and gravel and related articles 
from stations on the Atlantic Coast Line Railroad to destina- 
tions on the Charleston & Western Carolina Railway, the Colum- 
bia, Newberry and Laurens Railroad and the Clinchfield Rail- 
road, which would result in the application of higher combina- 
tion rates. 

In I. and S. M-432, the Commission has suspended from 
August 22 until November 20, the elimination of Chicago & 
Southeastern Trucking Company, Chicago, Ill., from the list 
of participating carriers as published in supplements Nos. 61 
and 46 to tariffs MF I. C. C. Nos. B-106 and B-107, respectively, 
of Agent W. L. Meyers, and supplement No. 69 to joint tariff 
MF I. C. C. No. 2 of Agent Harry M. Slater and others. 


In I. and S. M-433, the Commission has suspended from 
August 20 until November 18, the operation of certain sched- 
ules as published in supplements 24 and 25 to joint tariff MF 
I. C. C. No. 84 of Agent W. M. Miller and MF I. C. C. No. 3 of 
Agent W. M. Snyder. The suspended schedules propose to 
establish new and reduced volume commodity rates on wrap- 
ping paper (other than vegetable parchment), printed or im- 
printed or not printed or imprinted from Mobile, Ala., to Hat- 
tiesburg, Miss.; and spirits of turpentine, wood turpentine or 
pine oil (applicable only on coastwise and export traffic) from 
Hattiesburg, Miss., to New Orleans, La. The following is 
illustrative: 


Turpentine from Hattiesburg, Miss., to New Orleans, La., present, 
minimum weight 10,000 pounds 28; proposed, minimum weight 10,000 
pounds 25; minimum weight 30,000 pounds 22. 


In I. and S. M-434, the Commission has suspended from 
August 24, until November 22, the operation of certain sched- 
ules as published in tariffs MF-I. C. C. Nos. 90 and 92 of 
Interstate Motor Freight System, Grand Rapids, Mich. The 
suspended schedules propose to establish new and reduced 
commodity rates on automobile parts, less truckload, from 
Michigan and Ohio to Ill., Ind., Ky., Mich., Mo., N. Y. and 
Ohio; and on butter, butter grease or oleomargarine in lots 
of 5,000, 10,000, 15,000 and 20,000 pounds between points in 
Ill., Ind., Ky., Mich. Ohio and Mo. on the one hand, and points 
in lll., Ind., Ky., Mich., Mo., N. Y., Ohio and Pa. on the other. 
The following is illustrative: 


Butter, butter grease or oleomargarine, between Chicago, IIl., 
and Buffalo, N. Y., minimum weight 5,000 pounds, present 82, pro- 
posed 73; minimum weight 20,000 pounds, present 58, proposed 48. 


In I. and S. M-435, the Commission has suspended from 
August 25 until November 23 the operation of certain sched- 
ules as published in Supplement 3 to Tariff MF-I. C. C. 159 
(Agent Anthony E. Sicilia’s series) of Agent D. O. Barrett. 
The suspended schedules propose to establish a new and re- 
duced commodity rate of 44 cents a 100 pounds, minimum 
weight 16,000 pounds, on butter, butter grease, oleomargarine, 
oleo and oleo oil or stock, from Columbus, O., to Buffalo, N. Y.; 
in lieu of the present class rate of 47 cents, minimum weight 
20,000 pounds. 

In I. and S. M-436, the Commssion has suspended from 
August 27 until November 25 the operation of certain sched- 
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ules as published in Tariff MF-I. C. C. 2 of A. C. Rieke, dba 
Burlington-Chicago Cartage, Burlington, Ia. The suspended 
schedules propose to establish a new and reduced commodity 
rate of 34 cents a 100 pounds, minimum weight 10,000 pounds, 
on steel grave vaults from Burlington, Ia., to Peoria, Ill., and 
of 34 cents, any quantity, on returned shipments of the same 
commodity from Peoria, Ill., to Burlington, Ia., in lieu of the 
present class rates ranging from 76 cents, less truckload, to 
34 cents, minimum weight 16,000 pounds. 

In I. and S. M-437, the Commission has suspended from 
August 25, until November 23, the operation of all schedules 
as published in tariffs MF-I. C. C. Nos. 25 and 26 of Great 
Central Transport Corporation, Detroit, Mich. The suspended 
schedules propose to establish new and reduced truckload 
commodity rates on manufactured tobacco and smokers’ ac- 
cessories, minimum weight 16,000 pounds, from Louisville, Ky., 
and Middletown, O., to Buffalo, N. Y., Detroit, Mich., Pitts- 
burgh, Pa., and St. Louis, Mo. The following is illustrative: 


Cut or granulated, manufactured chewing or smoking tobacco, 
from Louisville, Ky., to Buffalo, N. Y., present, minimum weight 
12,000 pounds, 86; proposed, minimum weight 16,000 pounds, 68. 


In I. and S. M-438, the Commission has suspended from 
August 25 until November 23, the operation of certain schedules 
as published in supplement 126 to tariff MF I. C. C. No. 75 
of Agent W. M. Miller. The suspended schedules propose to 
establish new reduced volume commodity rates on peanuts from 
points in Georgia to points in Ky., N. C., Ohio, S. C. and Tenn. 
An illustrative proposal is to establish a rate of 64 cents, 
minimum 24,000 pounds, from Albany, Ga., to Charlotte, N. C., 
there being no present rate on a minimum weight of 24,000 
pounds. 

In I. and S. M-439, the Commission has suspended from 
August 25 until November 23, the operation of certain schedules 
published on original page No. 2 to Tariff MP I. C. C. No. 100 
of New England Transportation Company, Boston, Mass. The 
— schedules propose to establish a rule reading as 
ollows: 


One-way or round-trip tickets sold prior to August 25, 1938, at 
fares less than those shown in this tariff will not be honored after 
August 24, 1938, unless the ‘‘going’’ trip has actually started prior 
to midnight of August 24, 1938. 


In I. and S. M-440, the Commission has suspended from 
August 25 until November 23, the operation of certain sched- 
ules as published in supplement 126 to tariff MF I. C. C. No. 
75 of Agent W. M. Miller. The suspended schedules propose to 
cancel present commodity rates on buttons, button machines, 
zippers and tacks from Cincinnati, O., to Nashville, Tenn., and 
apply class rates in lieu thereof. An illustrative proposal is to 
establish a rate of $1.14, less-truckload, on brass tacks, from 
Cincinnati, O., to Nashville, Tenn., in lieu of the present any 
quantity rate of 55 cents. 

In I. and S. M-441, the Commission has suspended from 
August 25 until November 23, the operation of certain sched- 
ules as published in supplement 19 to tariff MF I. C. C. No. 82 
of Agent W. M. Miller. The suspended schedules propose to 
establish new and reduced volume commodity rates on canned 
goods from Baltimore, Md., Biglersville, Pa., Cambridge, Md., 
Greencastle, Pa., Hurlock, Md., Martinsburg, W. Va., Newark, 
Del., Swedesboro, N. J., and Winchester, Va., to Culberson, 
Hamlet, Hayesville, Highlands, Morven, Murphy, Rosman and 
Tabor City, N. C., and Hardeeville, S. C. An illustrative pro- 
posal is the establishment on canned goods from Swedesboro, 
N. J., a rate of 44 cents, minimum weight 10,000 pounds to 
Hayesville and Tabor City, N. C., the present rates being 66 
cents to Hayesville and 50 cents to Tabor City, minimum 10,000 
pounds. 

In I. and S. M-442, the Commission has suspended from 
August 25 until November 23, the operation of certain sched- 
ules as published in MF I. C. C. No. 91 of Interstate Motor 
Freight System, Grand Rapids, Mich. The suspended schedules 
propose to establish a new reduced commodity rate on canned 
goods in straight or mixed truckloads, minimum weight 20,000 
pounds from Owosso, Mich., to Pittsburgh, Pa., and points 
grouped therewith, in lieu of the present class rate. The follow- 
ing is illustrative: From Owosso, Mich., to Pittsburgh, Pa., 
present, 36; proposed, 34. 

In I. and S. M-443, the Commission has suspended from 
August 25 until November 23, the operation of certain schedules 
as published in supplements Nos. 2 and 3 to MF I. C. C. No. 6 
of G. O. Deardorff doing business as Reliable Transfer of 
York, York, Pa. The suspended schedules propose to establish 
new reduced commodity rates on candy and confectionery from 
Lancaster, Pa., to Baltimore, Md., and on shoes between Akron, 
Annville, Lebanon, Harrisburg, Palmyra, and Reading, Pa., on 
the one hand, and Baltimore, Md., on the other hand. An 
illustrative proposal is to establish a less truckload rate of 23 
cents in lieu of the present less truckload rate of 25 cents on 
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candy and confectionery from Lancaster, Pa., to Baltimore, 
Md., and to establish a rate of 18 cents, minimum 18,000 
pounds in lieu of the present rate of 20 cents, minimum 20,000 
pounds, on the same commodity. 

In I. and S. No. 4521, the Commission has suspended from 
August 25 until March 25 the operation of certain schedules 
as published in supplement 21 to Chicago Great Western Rail- 
road I. C. C. 5398. The suspended schedules propose to cancel 
the switching arrangements on carload traffic to and from the 


material yard of the City of South St. Paui, at South St. Paul, 
Minn. 


A. C. & Y. REORGANIZATION PLAN 


In the plan approved by the Commission, division 4, for 
reorganization and consolidation of the Akron, Canton & 
Youngstown Railway Co. and the Northern Ohio Railway Co. 
(see Traffic World, August 20), it is provided that the new 
company shall assume the trustees’ certificates of indebtedness, 
$266,000, the equipment-trust certificates of 1926, $40,000, and 
obligation in respect of the equipment lease of 1936, $18,500. 

Under’ the plan the new company would issue $1,500,000 
of new consolidated mortgage 4 per cent series A bonds due 
October 1, 1988; $2,173,000 principal amount of new consoli- 
dated mortgage 4% per cent series B bonds due October 1, 
1988; 22,038 shares of new 5 per cent preferred stock of a par 
value of $100 a share; approximately 16,149.1 shares of new 
common stock of a par value of $100 a share; approximately 
6,393.58 class A conditional warrants of pro rata participation 
in the future issue or all or any part of about 4,936.48 shares 
of additional common stock of a par value of $100 a share; and 
15,000 class B conditional warrants of pro rata participation in 
the future issue of all or any part of about 1,901.42 shares of 
additional common stock of a par value of $100 each. The 
Commission said the new company should also issue imme- 
diately and hold for future delivery, as and when it should be 
ascertained who should be entitled to delivery, 6,837.9 shares 
of additional common stock of a par value of $100 each. 

The plan provides that holders of general and refunding 
mortgage 6 per cent bonds of the debtor should receive in 
exchange for each $1,000 bond accompanied by all interest 
coupons due April 1, 1935, to April 1, 1945, inclusive, $620 prin- 
cipal amount of new consolidated mortgage 4% per cent series 
B bonds due October 1, 1988; $372 par value of new 5 per cent 
preferred stock; and $248 par value of new common stock; 
except that scrip may be issued in lieu of fractional shares and 


in lieu of bonds in denominations less than $100. Continuing, 
the plan provides: 


Holders of $500 bonds under like conditions shall receive one-half 
the amounts of new securities received by holders of $1,000 bonds. 
Holders of general and refunding mortgage 5% per cent bonds of the 
debtor shall receive in exchange for each $1,000 bond accompanied by 
all interest coupons due April 1, 1935, to April 1, 1945, inclusive, $610 
principal amount of new consolidated mortgage 4% per cent series B 
bonds due October 1, 1988; $366 par value of new 5 per cent preferred 
stock; and $244 par value of new common stock; except that scrip may 
be issued in lieu of fractional shares and in lieu of bonds of denomi- 
nations less than $100. Holders of $500 bonds under like conditions 


shall receive one-half the amount of the new securities received by 
holders of $1,000 bonds. 


Holders of first mortgage bonds of the intervening debtor accom- 
panied by all interest coupons due April 1, 1939, to October 1, 1945, 
shall receive for each $1,000 bond, $500 principal amount of new con- 
solidated mortgage 4 per cent series A bonds due October 1, 1988; $300 
par value of new 5 per cent preferred stock; and $200 par value of 
new common stock. Holders of interest coupons detached from the 
first mortgage bonds of the intervening debtor due April 1, or October 
1, 1935, 1936, 1937 or 1938, shall receive for each such coupon $12.50 
principal amount of new consolidated mortgage 4 per cent series A 
bonds due October 1, 1988; $7.50 par value of new 5 per cent preferred 
stock; and $5 par value of new common stock, except that scrip may 
be issued in lieu of fractional shares and in lieu of bonds of denomi- 
nations less than $100. Holders of such bonds and coupons presenting 
them for the new securities shall, upon request, receive back the old 
bonds and coupons presented appropriately stamped to show that the 
new securties issued in respect thereof shall have been delivered. Ac- 
ceptance of the plan may not be conditioned on any action being taken 
by the New York, Chicago & St. Louis Railroad Company. 

The Railroad Credit Corporation and the banks holding obligations 
of the debtor, upon surrender of such obligations, the evidence tnereof 
and the collateral security therefor, except the notes of the A. C. & Y. 
Terminal Properties Company, shall each receive $22.79 par value of 
new common stock and one class A conditional warrant for each $100 
of claim approved and allowed. The Railroad Credit Corporation shall 
be permitted to retain the notes of the A. C. & Y. Terminal Properties 
Company and receive such assurances of title as may be appropriate. 
The Railroad Credit Corporation shall also be permitted to retain the 
debtor’s distributive share in the fund provided in the ‘‘marshaling and 
distributing plan, 1931,’’ delivering back to the new company, as addi- 
tional distributions are made from the fund, $22.79 par value of the 
new common stock and one class A conditional warrant, or the pro- 
ceeds of the sale thereof, for each $100 in cash that would otherwise 
be paid or placed to the credit of the new company. Class A warrants 
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returned by the Railroad Credit Corporation shall be canceled. Stocks 
so returned shall be held subject to the class A and class B warrants. 
The New York, Chicago and St. Louis Railroad Company, upon presen- 
tation to the treasurer of the new company of appropriate proof of loss 
sustained in the performance of its contract of guaranty of bonds of 
the intervening debtor (Northern Ohio), shall receive of the new com- 
pany stock issued in reorganization and held in treasury, for each $100 
of loss so proved, $22.79 par value of new common stock; and shall 
participate equally and ratably with the holders of class A warrants 
in any distribution of stock pursuant thereto, each $100 of proved loss 
entitling the New York, Chicago & St. Louis Railroad Company to 
participate in the distribution to the same extent as one class A 
warrant. 


Holders of stock of the debtor shall receive in exchange therefor 
one class B conditional warrant for each share of stock of the debtor. 

Holders of miscellaneous claims shall receive payment in full with- 
out interest in cash; and holders of the preferred stock of the interven- 
ing debtor outstanding in the hands of the public shall receive $1 in 
cash for each share of such stock surrendered. 


The expenses of reorganization not to exceed $100,000 shall be 
paid in cash. 


The plan provides for a reorganization committee of three 
members. It is provided that the maximum amount of consoli- 
dated mortgage bonds at any time outstanding shall not exceed 
$6,000,000. It is further provided that no bonds shall be issued 
bearing interest in excess of 6 per cent per annum or having a 
redemption price in excess of 105. 


STOCK YARD INJUNCTION ASKED 


On behalf of the Union Stock Yards and Transit Company 
of Chicago, Ralph M. Shaw, John D. Black, Guy A. Gladson 
and Bryce L. Hamilton have filed in the federal court for the 
northern Illinois district a bill of complaint asking for an inter- 
locutory injunction against the order of the Commission in 
I. and S. 4296, cancellation of live stock services at Chicago (see 
Traffic World, July 23, p. 143). 

In the order, the Commission instructed the Stock Yard 
company to withdraw its tariff, filed in December, 1936, in 
which it sought to cancel its I. C. C. No. 12, on file with the 
Commission, naming loading and unloading charges at the Chi- 
cago Stock Yards. The Commission found the Yard company’s 
contention that it was not a common carrier and that, therefore, 
it was not required under the law to keep schedules of charges 
on file with the Commission, not proved. It said that Yards 
company was in fact a common carrier and that its attempt to 
cancel its existing tariff from the Commission’s file should be 
withdrawn before October 1, 1938. 

In asking for a temporary injunction staying the effective- 
ness of the Commission’s order, the lawyers for the Yards com- 
pany say that the order is contrary to the evidence introduced 
at the hearings; that, under the law, the Yards company is not 
required to file tariffs with the Commission and that in requir- 
ing it to do so the Commission is depriving the company “of its 
liberty to control, manage, operate and deal with its property 
and to conduct its business as it has the right under the law”; 
that the order violates the due process clause of the Constitu- 
tion; that a full and fair hearing was not granted in the matter 
by the Commission, and that, in refusing to permit the intro- 
duction, at the hearing, of evidence intended to show that 135 
other stock yards throughout the United States, operating in 
the same manner as the Union Stock Yard, were not required 
to keep their rates on file with the Commission, the examiner 
_— acted in a manner “arbitrary, unreasonable and contrary 
to law.” 

Because of the nearness of the effective date of the Com- 
mission’s order, the bill asks for the temporary injunction. It 
further asks that, after such stay of the order, the court hear 
the parties and then rule that the order “has at all times been 
and is beyond the lawful authority of the Commission and has 
at all times been and is unlawful, invalid, null and void, and 
that said order be perpetually enjoined, set aside, annulled and 
suspended, and the enforcement, operation and execution there- 
of be perpetually enjoined.” 


SIGNAL SYSTEMS 

The Chicago & North Western; Atchison, Topeka & Santa 
Fe; Atlantic Coast Line; Hudson & Manhattan; Reading Co.; 
Long Island Rail Road, and Duluth, Missabe & Iron Range 
have filed applications with the Commission for approval of 
proposed modification of signal systems or devices under para- 
graph (b) section 26 of the interstate commerce act. Any in- 
terested party desiring hearing should advise the Commission 
in writing within 15 days from August 20. 

The Denver & Rio Grande Western and Cleveland, Cin- 
cinnati, Chicago & St. Louis have filed applications with the 
Commission for approval of proposed modification of signal 
systems of devices under paragraph (b) section 26 to the 
interstate commerce act. Any interested party desiring hearing 
should write the Commission within 15 days from August 23. 
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EXPORT GRAIN RATE REDUCTIONS 


Rate men of the eastern railroads, meeting at Chicago 
beginning August 23, began checking in a new line of export 
rates on grain from midwest producing points to the North 
Atlantic ports. Their aim was to complete their task so that 
the new rates could be made effective October 1 

Although, in its inception, the move was intended chiefly 
to give the eastern railroads some of the newly reborn export 
traffic on grain originating in what they considered their terri- 
tory and now moving through the Gulf ports, injection of other 
factors made it necessary to include in the reductions not only 
the one-factor rates from the producing points to the North 
Atlantic ports, but also the Chicago reshipping rate which has 
heretofore been used as a factor, in connection with rates into 
that point, in the making of the overhead rates. The effect 
will be to reduce the rates over a wide area uniformly by 10 
cents a hundred pounds. : 

As illustrating the modification, the rate from central 
Illinois territory may be considered. That rate is at present 
34 cents to Baltimore, made up of 12 cents into Chicago and 
22 cents beyond. The rate to Philadelphia and New York is 
% and 1% cents higher respectively, those being the differ- 
entials in the reshipping rates to those ports over Baltimore. 
Under the new basis, the reshipping rate will be reduced to 
12 cents, Chicago to Baltimore, 12% cents to Philadelphia and 
13% cents to New York, and the overhead rates from the 
central Illinois points will come down to 24 cents to Baltimore, 
24% cents to Philadelphia and 254° cents to New York. 

The railroads were moved to make the reductions by a 
variety of reasons (see Traffic World June 25, p. 1476). In 
the first place, the absence of export grain traffic made the 
question of the export rates academic and no protest was 
made in July, 1934, when the domestic reshipping rate was 
drastically reduced to meet the competition of the so-called 
“sugar boats’ on the Great Lakes. When the export trade 
returned in the fall of 1937, however, it was discovered that 
the spread between the export and domestic rates had become 
disproportionate, and the export shipper began seeking a re- 
duction to meet, in a measure, the reduction in the domestic 
rate. 


Secondly, reduction in the export rate from St. Louis to 
the Gulf, made to meet the competition of the barge lines, 
proved attractive to the shippers and the movement veered 
southward, leaving the eastern elevators empty. Considering the 
central Illinois territory again, the rate into St. Louis was 12 
cents and the rate thence to New Orleans 12 cents, making a 
total rate of 24. That meant that the southward route had 
a rate advantage of a full 10 cents under the eastward route 
to Baltimore and a correspondingly greater advantage under 
the routes to Philadelphia and New York. 


Under the new scale of rates, the eastward adjustment 
to Baltimore will meet the southward adjustment exactly, at 
24 cents. It is not expected that the railroads serving the 
Gulf ports will permit the wiping out of their differential ad- 
vantage entirely, although whatever they may do to counter- 
act the reduction in the rates to the North Atlantic ports will 
have to be governed in a greater or lesser degree by the fact 
that the St. Louis-New Orleans barge line rate is 8% cents. 

The most important factor entering into the discussions 
leading up to the reduction, however, was the matter of com- 
petition from Great Lakes ships. Grain routed in them via 
the port of Montreal has a rate advantage, not only over the 
North Atlantic ports, but over the Gulf ports aside from the 
fact that the shipping rates, Montreal to Europe, are gen- 
erally lower than those from the Gulf ports to Europe. The 
importance of the factor of lake competition in the making of 
the new export rates is illustrated by the fact that they will 
be made expirable with the close of lake navigation. Again, 
it is not proposed to scale back the entire reduction into East- 
ern Territory, grain from which regularly moves into Chicago 
for reshipping, because of the fact that from a considerable 
part of that territory no water competition exists. 


Out of that situation protests are expected to arise from 
shippers in that territory. Protests are also expected from 
shippers at Buffalo, where the reduction in the Chicago reship- 
ping rate will wipe out much of the present rate advantage. 
At present, for instance, the rate on wheat from Buffalo to 
the port of New York is 11.17 cents as compared with the 
23%2-cent reshipping rate from Chicago to that port. The 
Buffalo-New York rates on other grains vary slightly due to 
differences in costs of elevation which are included in those 
rates. Under the new rates, however, the existing advantage 
in the Buffalo wheat rate will shrink 12.33 cents to 2.33 cents, 
a situation which the Buffalo shippers are not expected to 
accept without a protest. 

There will also probably be protests from shippers of grain 
products in the territory affected. At present those rates from 
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Chicago to Baltimore are 1 cent over the grain rates, to Phila- 
delphia 1% cents over, and to New York 1% cents over on 
flour and 2% cents over on other grain products. The Chicago- 
New York reshipping reduction on grain will increase those 
differences uniformly by 10 cents. 

In Chicago & North Western I. C. C. 10607, as amended, 
effective September 10, it is provided that grain from lower 
Missouri River crossings, Kansas City and Leavenworth, may 
be transited at upper Missouri River crossings, Council Bluffs, 
Omaha and South Omaha with destinations at Chicago, Milwau- 
kee, Green Bay and Manitowoc, applying only on whole grain 
to be exported to Europe, Asia or Africa. The Hutchison, Kan., 
Board of Trade in a letter to the Commission protesting grant- 
ing of short permission, if asked for on this proposal, said that 
granting of these transits by the C. & N. W. and also by the 
Wabash, which it understood would make a similar proposal, 
would in effect disrupt the decision of the Commission in No. 
17000 with reference to transit at rate-break points. 


SOUTHERN RAILWAY LOAN 


Finding the Southern Railway Company not to be in need 
of financial reorganization in the public interest at this time, 
and, on the basis of present and prospective earnings, reason- 
ably to be expected to meet its fixed charges without reduc- 
tion thereof through judicial reorganization, the Commission, 
by division 4, in Finance No. 12114, has approved a loan of 
$11,795,000 to the carrier by the RFC to mature September 1, 
1943, and the extension of the time of payment of a loan of 
$12,475,204 by the RFC, from September 1, 1938, to not later 
than September 1, 1943. 

The Southern requested a loan of $11,795,000 to be used 
in retiring $4,500,000 of Southern Railway-East Tennessee re- 
organization-mortgage 5 per cent bonds and $7,295,000 of South- 
ern Railway-Mobile & Ohio collateral-trust 4 per cent bonds, 
both issues maturing September 1. 


The Commission said applicant believed that the loan of 
$7,295,000 to be used to retire the Southern-Mobile & Ohio 
bonds would be only temporary. It said it was expected that 
this item would be taken care of through a sale by applicant 
to the Gulf, Mobile & Northern Railroad Co. of $7,839,000 of 
Mobile & Ohio general mortgage 4 per cent bonds, due Sep- 
tember 1, owned by the applicant and deposited as collateral 
under bond issue of applicant, maturing September 1. 

The Commission pointed out that the boards of directors 
of the G. M. & N. and of the applicant had authorized the 
purchase of the Mobile & Ohio bonds at a price of not less 
of $7,295,000 plus interest from September 1 to the date of 
purchase, at such rates as might be agreed on. It also pointed 
out that the resolution of the G. M. & N. board provided that 
the obligation of that company under the agreement should 
be conditioned on a negotiation of a loan to it by the RFC 
on reasonable terms in the amount of the purchase price, and 
the approval in so far as legally required, of stockholders and 
of the Commission, and the consummation of a plan of re- 
organization of the M. & O. providing for unified operation 
of the properties of that company and the properties of the 
G. M. & N. On August 4, 1938, said the Commission, the G. M. 
& N. and the Southern entered into such an agreement of 
purchase and sale, binding on the parties thereto for a period 
of not exceeding six months from the date thereof, and pur- 


suant to the resolutions of the boards of G. M. & N. and 
Southern. 


With respect to its request for the extension of the time of 
payment of an outstanding RFC loan of $12,475,204, the South- 
ern said it was unable at this time to obtain funds on reason- 
able terms acceptable to it through banking channels or from 
the general public to finance the extension of the loan. 

For the first five months of 1938 the Southern reported a 
deficit of $3,162,751 in income after fixed charges, according 
to the report. For the year 1938, it forecast railway operating 
revenues of $89,253,209 and a deficit of $1,884,764 in income 
after fixed charges. 


In the period 1932-1937, according to the report, the South- 
ern borrowed from the RFC a total of $19,251,000, not in- 
cluding $4,859,000 borrowed to meet a maturity, and has since 
repaid $6,775,776, leaving the unpaid balance of $12,475,204, 
which is the loan sought to be extended. Since March 1, 1932, 
in addition to the payments made on the RFC loan, the South- 
ern has retired $23,038,600 of equipment obligations out of 
cash, leaving unmatured and outstanding at the date of the 
application, $7,527,000 of equipment obligations, according to 
the report. The Commission said the Southern anticipated its 
car hire and other costs would be reduced about $1,400,000 
per annum through the acquisition of additional equipment 
covered by equipment trust certificates. 

The report said that as of May 31, 1938, the Southern 
had unmatured funded debt outstanding of $278,167,164. Ex- 
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cluding equipment obligations, the maturities and the extended 
loan covered by the application filed in this proceeding, said 
the Commission, and the RFC loan of $4,859,000 due April 
29, 1939, the earliest maturity of the Southern’s own funded 
debt would be on January 1, 1951, when its St. Louis division 
first mortgage 4 per cent bonds would be due, of which $12,- 
474,000 of an authorized issue of $15,000,000 were outstanding 
on May 31, 1938. The report said that on August 1, 1939, 
$1,200,000 of Atlanta Terminal Co. first mortgage 6 per cent 
bonds and on June 1, 1943, $10,000,000 of Richmond-Washing- 
ton Co. collateral-trust 4 per cent bonds, both issues jointly 
and severally guaranteed by the Southern as to principal and 
interest, would also mature. : 

The Commission said if the credit applied for be authorized, 
the Southern agreed to make effective from the time the credit 
was availed of, a sinking fund under which there would be 
paid to the RFC annually amounts in reduction of the loan. 

The Commission requires that the Southern shall deliver 
to the RFC as collateral security for the additional loan ap- 
proved herein and previous loans, the following additional 
securities: $4,654,000 of consolidated mortgage 5 per cent bonds 
of 1994; $7,839,000 of Mobile & Ohio general mortgage 4 per 
cent bonds of 1938, with accrued and unpaid interest coupons 
attached, subject to a prior claim, if any, asserted by the Rail- 
road Credit Corporation in a petition filed May 20, 1936, in 
the M. & O. receivership proceedings pending before the United 
States district court for the southern district of Alabama, 
southern division, but not yet passed on by the court; $1,- 
528,000 of Carolina & Northwestern Railway Co. first mortgage 
5 per cent bonds of 1953; 59,794 shares of the common stock 
of the New Orleans & Northeastern Railroad Co., and 3,252 
shares of the common stock of the Southwestern Construction 
Co. 


The Southern now has pledged with the RFC $42,769,000 
of its development and general mortgage 4 per cent bonds, 
series A, of 1956, 4,584 shares of the common stock of the 
Fruit Growers Express Co., and 20,000 shares of the common 
stock of the Virginia & Southwestern Railway Co. The Com- 
mission requires that this collateral and the additional col- 
lateral specified in this report shall apply equally and ratably 
to secure all obligations of the Southern now or hereafter 
owing to, or held by the RFC. 


ESTIMATED WEIGHT ON GASOLINE 


Exceptions to the proposed report of Examiner Disque 
in No. 27682, Tankar Gas, Inc., vs. A. & S. et al., and cases 
grouped therewith, have been filed with the Commission by 
the Anderson-Prichard Oil Corporation, one of the complain- 
ants, and an intervener, and by Cosden Petroleum Corporation, 
an intervener. The examiner recommended dismissal on a 
finding that the assailed estimated weight of 6.6 pounds a 
gallon on gasoline and kerosene, in tank-car loads, from and 
to various points, and requirement that the marked shell 
gallonage capacity of the car shall be used in computing freight 
charges, regardless of temperature, were not unreasonable or 
otherwise unlawful. 


Examiner Disque said complainants’ principal desire was 
for a reduction of about 10 per cent in freight charges on 
gasoline. He said such a reduction would bring the charges 
down close to those on crude, fuel and gas oils, handled at 
an estimated weight of 7.4 pounds a gallon and generally 
in the west at rates made 80 per cent of those on the 
refined products. A reduction in the freight charges, said 
he, would correspondingly reduce the delivered prices of gaso- 
line, correspondingly reduce the amounts that the large re- 
finers now saved by shipping by pipe line, and correspond- 
ingly reduce any advantages they now had over the independ- 
ents because of their ownership of pine lines. The examiner 
said that in assailing only the estimated weights, complainants 
had brought before the Commission but one of the tariff fac- 
tors entering into the computation of the maximum and mini- 
mum charges a car, leaving the other factor, namely, the 
rates, unchallenged. He said the matter could not properly 
be approached in this way. 

The Anderson-Prichard Oil Corporation, in its exceptions, 
contended that the language used by Examiner Disque with 
respect to a reduction in the freight charges correspondingly 
reducing the delivered price of the gasoline, etc., instead of 
being a justification for his conclusion, standing alone, de- 
manded a revision in the estimated weights. After quoting 
the examiner’s remarks referred to, the corporation asks: 
“When did it become the duty of this Commission to see that 
the delivered price of gasoline should not be reduced? When 
did it become the duty of this Commission to see that the large 
refiners do not have the advantage they now enjoy reduced? 
And when did it become the duty of this Commission to see 
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that the amounts now saved by those shipping by their pipe 
line should be preserved?” 

Referring to a statement in the report that defendants 
opposed the hydrometer and temperature tests because of the 
human element involved and that in the hands of careless, in- 
competent or dishonest persons, the way would be open for 
errors, crookedness, losses and discriminations, the corpora- 
tion said that it was true there had been prosecutions for 
misbilling “and we wonder if the examiner knows who those 
offenders were. If so, why didn’t he tell it?” 

“It would be most interesting to calculate how many 
millions of dollars additional, railroads would receive on ship- 
ments of the Standard Oil group, or as the examiner pleases to 
call the ‘large refiners,’ if all petroleum products moved at 
actual weights, which millions these refiners are collecting from 
their customers because of the estimated weights which work 
to their advantage; the larger portion of all shipments made 
by those refiners moving by rail actually weigh more than the 
estimated weights prescribed,” said the Anderson-Prichard Oil 
Corporation. 

Exception is also taken to statements the examiner made 
about the complainants seeking the use of what they “erron- 
eously call actual weights to be determined by gravity and 
temperature tests made by the refiner at the time of the ship- 
ment.” 

The Cosden Petroleum Corporation, in its exceptions, said 
that the Commission should find that the examiner had erred 
in his conclusions and should order the establishment of a 
reasonable estimated weight on gasoline not in excess of 6 
pounds a gallon, without prejudice to the publication of esti- 
mated weights on naphtha, kerosene and lubricating oils not in 
excess of their actual weights. 


JURISDICTION IN ELKINS CASE 


The Supreme Court of the United States has before it in 
No. 286, United States of America, appellant, vs. Midstate Hor- 
ticultural Co., Inc., et al., and No. 287, United States of Amer- 
ica, appellant, vs. Pennsylvania, on appeal from the federal 
district court for the eastern district of Pennsylvania, a juris- 
dictional question involving alleged violation of the Elkins act. 

The district court sustained a demurrer to a joint indict- 
ment charging appellees with soliciting and receiving rebates 
in violation of the Elkins act. The indictment charged that in 
the fall of 1932 certain common carriers by railroad, including 
the Pennsylvania, transported from California to New Jersey 
certain property for the Midstate Horticultural Co., the prop- 
erty having been grapes, and that thereafter the appellees un- 
lawfully solicited, accepted and received from the Pennsylvania 
a rebate and concession whereby the property was transported 
through the eastern district of Pennsylvania and within the 
jurisdiction of the federal court for the eastern district of 
Pennsylvania at a less rate and charge than that named and 
provided in the railroads’ schedules and tariffs. 

According to a bill of particulars ordered by the court the 
United States stated that one check, covering all the alleged 
rebates, was given by the railroad company to one of the ap- 
pellees in New York City. 

The district court held that, being of the opinion “that our 
construction of the case hinges entirely on the question of 
jurisdiction,” if any violation of law occurred as alleged, the 
case should be tried in New York, and that “jurisdiction is not 
in this court, and, so holding, the demurrers are sustained.” 
The government contended in the case that the fact that the 
money was paid in New York did not deprive the district court 
in Pennsylvania of jurisdiction. 

The United States petitioned for and was allowed an appeal 
from the judgment of the district court under the criminal 
appeals act. Later, appellees, in No. 286, filed in the district 
court a statement against jurisdiction, and with the statement 
filed a motion to dismiss the appeal on the ground that the 
appeal was not taken properly and a motion to affirm on the 
ground that the decision below was in accordance with the 
decisions of the Supreme Court. These motions are opposed by 
the government. The same issues are involved in No. 287. In 


both cases the government has asked that motions to dismiss 
or affirm be denied. 


TARIFF SIMPLIFICATION 

The committee on freight tariffs of the Association of 
American Railroads, of which W. J. Kelly is chairman, has 
issued supplement No. 2, canceling supplement No 1 to Tariff 
Circular A. A. R. No. 1, as a matter of information and guidance 
to tariff publishing agents, rate associations and the public. 
The recommendations in the supplement have been adopted by 
the committee and approved by the traffic advisory committee 
of the association (see Traffic World, July 30, p. 201, and Aug. 
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13, p. 278). The recommendations are made in the interest of 
tariff simplification. 

The new supplement contains a correction of recommenda- 
tion 37, uniform rule providing for terminal or transit privi- 
leges or services, and new recommendations, as follows: 39, 
identification of supplements; 40, restricting the use of refer- 
ence marks and notes; 41, description of origin and destination 
territory on title pages; 42, method of publishing class rate and 
column scales; 43, reference to page or item numbers, and 44, 
publication of general exception ratings in the classification as 
the applicable rating. Recommendation 38 has been inten- 
tionally omitted for the present. 

The corrections made in recommendation 37 consist of 
insertion of the word “originating” before ‘carriers’ where 
“carriers” first appears in the paragraph, and changing the 
name “Canadian Railway Commission” to “Canadian Transport 
Commission.” The text of the rule as originally issued was 
published in the Traffic World, Aug. 13, p. 278. 

New tariffs of the Cleveland, Columbus and Cincinnati 
Highway, Inc., are said to possess unusual simplicity. The com- 
pany has withdrawn from publications of the Central States 
Motor Freight Bureau and has published all its rates for appli- 
cation in Official Territory in a local and joint class rate tariff, 
a tariff of exceptions to the national motor freight classifica- 
tion, and a commodity tariff. The three publications contain a 
total of 436 pages. Participating carriers on joint-haul traffic 
number 96. It is pointed out as an example that class rates 
between Detroit, Mich., on the one hand, and Milwaukee, Chi- 
cago, St. Louis, Indianapolis, Columbus and Pittsburgh, on the 
other, can be ascertained from the single class tariff where, 
heretofore, they have required reference to seven issues by 
three publishing agents. The commodity tariff, numbering 81 
pages, combines rates now published in 28 tariffs. 


W.-B. & E. REORGANIZATION 

In Finance No. 11800, Wilkes-Barre & Eastern Railroad 
Co. reorganization, the Commission, by division 4, has amended 
its order of July 30 to show that David Schwartz was by order 
of the court appointed counsel for the trustee June 14 and that 
the maximum compensation provided in the order of July 30 
a to Mr. Schwartz should begin June 14 instead of 
July 14. 


M. P. REORGANIZATION 


The Commission, in a notice in Finance No. 9918, Missouri 
Pacific reorganization, has announced that a hearing will be 
held September 20, before Examiner Homer H. Kirby at 
Washington, on the matter of the application of the Recon- 
struction Finance Corporation for allowance of costs and ex- 
penses incurred by it in connection with the Terminal Shares 
hearings before the special master and the court, in proceedings 
for reorganization of the Missouri Pacific. 


CITRUS FRUIT WEIGHTS 

The Commission has announced that hearings in I. and S. 
No. 4511, estimated weights on citrus fruits, assigned for Sep- 
tember 7, at Los Angeles; September 13, at Harlingen, Tex., 
and September 19, at Orlando, Fla., have been cancelled. The 
proceeding has been reassigned for hearing beginning at Los 
Angeles, Calif., on September 26, at the State Commission, 
before Examiner Carter. The hearing will be adjourned im- 
mediately to follow at Harlingen, Tex., and immediately there- 


after to Orlando, Fla., on dates and at places to be announced 
by the examiner. 


PERIODICALS, ETC., IN SOUTH 


The Commission, by division 5, has instituted an investi- 
gation in MC C-92, periodicals, etc., Savannah, Ga., to Ala. 
and Tenn., into and concerning the reasonableness and lawful- 
ness otherwise of motor common carrier rules, regulations and 
commodity rates on periodicals, newspaper supplements and 
related commodities, published in Item 1000 of Benton Rapid 
Express, Inc., Tariff MF-I. C. C. No. 4, applicable from Savan- 
nah, Ga., to Anniston, Bessemer, Birmingham, Ensley, Mobile 
and Montgomery, Ala., and Chattanooga, Tenn. 

The proceeding has been assigned for hearing September 


8 at the Henry Grady Hotel, Atlanta, Ga., before Examiner 
Richard Yardley. 


TRANSIT REPARATION 

By an order in No. 21010, Swift & Co. vs. A. & S., includ- 
ing No. 16300, Armstrong Packing Co. vs. A. & S. et al., and 
Sub. Nos. 1, 2, 3, 4 and 5 thereto, Swift & Co., intervener, the 
Commission, by Commissioner Meyer, has ordered that the 
order of June 13, in so far as it relates to transited shipments 
included in the items listed on sheet 10 of the order, be modi- 
fied so as to become effective on or before October 21, instead 
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of August 22. This action was taken on consideration of a 
motion included in a petition of defendants for reconsideration 
by the entire Commission as to reparation on transited ship- 
ment only, to postpone effective date of the reparation order 
entered in No. 22752, Sub. No. 1, Swift & Co. vs. A. T. & S. F., 
227 I. C. C. 579, decided June 13. 

The petition referred to asked the Commission to reopen 
the complaints for further consideration on the record as made, 
and that on such reconsideration the Commission set aside the 
report and order of division 4 made under date of June 13, 
in so far as reparation on transited shipments of cottonseed oil, 
etc., was allowed, and thereupon deny to Swift & Co., com- 
plainant-intervener, any recovery of reparation on such tran- 
sited shipments and to that extent dismiss the complaints. 
Defendants also asked that the Commission postpone the effec- 
tive date of the order of division 4 so far as it related to 
transited shipments included in items listed on sheet 10 (mimeo- 
graphed) of said order of June 13, pending consideration by 
Commission of petition and final disposition thereof. 


VALUATION JURISDICTION CASE 


The Commission has modified its order in valuation No. 
1202 requiring the Valvoline Oil Co. to comply with valuation 
order No. 26 within 90 days from date of service of the order 
to require compliance with 180 days from the date of such 
service. The modification was made, said the Commission, on 
further consideration of the record and of request of Judge 
Gibson, of the federal district court for the western district of 
Pennsylvania, for postponement of the effective date of the 
order. The oil company has challenged the jurisdiction of the 
Commission over its pipe lines in West Virginia, Ohio and 


— in that court (see Traffic World, August 13, p. 


PIPE LINE VALUATION PROTESTED 


The Standard Oil Co. of Louisiana, successor to the Stand- 
ard Pipe Line, Inc., has protested to the Commission against 
the tentative valuation of its pipe line properties in valuation 
docket No. 1226. The company says that property was erro- 
neously excluded, that land was erroneously excluded, that 
there was a failure to allow a reasonable amount of cash for 
working capital, that railroad spur tracks were excluded, that 
value of land and rights of way were erroneously determined, 
that reproduction cost of physical property was erroneously 
determined, that the Commission failed to make proper allow- 
ance for engineering, general expenditures and interest during 
construction, that depreciation was erroneously determined, and 
that the Commission failed to make any findings of going con- 
cern value. 


WESTERN-SOUTHERN CLASS RATES 


The Commonwealth of Kentucky and the Railroad Com- 
mission of Kentucky, in No. 26510, western-southern class rates, 
have petitioned the Commission for reconsideration and modi- 
fication of the findings and order respecting rates to and from 
points on the Big Sandy and Lexington lines of the Chesapeake 
& Ohio Railway. 

“The establishment of rates in conformity with the pres- 
ent findings and order of the Commission in this proceeding,” 
said the petitioners, “to local points on these lines would not 
only have the effect of removing these lines from official 
territory, in so far as traffic to and from W. T. L. territory 
is involved, but would create innumerable and unjustifiable dis- 
parities between the rates to points on these lines and the cor- 
responding rates to nearby points in official territory.” 

They said further that establishment of such rates would 
create disparities at the border points between Illinois and 
W. T. L. territories, and at border points between W. T. L. 
and southwestern territories. The rates would be unsatisfactory 
to both the shippers and the principal carriers involved, accord- 
ing to the petitioners. 

Petitioners said that with respect to rates to and from 
points on the Big Sandy line, the proper solution to the problem 
was to make such reductions in the rates to and from points 
on Big Sandy line as would bring them in line, mile for mile, 
with the rates now applying to points on the N. & W. With 
respect to the rates to and from points on the Lexington line, 
they said the rates to points on this line should be made the 
same as to Ashland or Winchester, whichever might be higher. 


WPA AID FOR RAIL PENSION WORK 


A plan whereby the Works Progress Administration would 
employ furloughed railroad employes to bring up to date 
service records of applicants or prospective applicants for pen- 
sions under the railroad retirement act has been proposed by 
Chairman Latimer of the Railroad retirement Board. The plan 
is under consideration by WPA officials. 
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RAIL WAGE MEDIATION 


Whatever progress may have been made in rail wage 
mediation proceedings, continuing at Chicago this week, was 
not apparent to observers as late as Friday. On that morning, 
the National Mediation Board again went into secret session 
with the carriers’ joint conference committee, under H. A. 
Enochs, its chairman, at the Drake Hotel. Similar sessions 
had been held on Monday and Wednesday. In betewen, on 
Tuesday and Thursday, the board conferred behind closed doors 
with G. M. Harrison and a committee of officers of the unions 
affiliated with the Railway Labor Executives’ Association and 
with A. F. Whitney and general chairmen of the Brotherhood 
of Railroad Trainmen. Not only was there no suggestion, up 
to August 26, that the board had built sufficient grounds for 
a joint conference with the conference committee and the labor 
leaders, but there was not even a suggestion that the two 
groups of labor leaders themselves might soon be brought into 
the same conference room at the same time (see Traffic World, 
August 20, p. 345). > & ; 

General chairmen of the Executives’ Association unions 
were to return to Chicago August 29 to discuss developments 
since the Mediation Board came into the picture August 11. 
In the preliminary conferences between the unions and the 
joint carriers’ committee, the general body of the union chair- 
men participated at least to the extent of being present when 
Mr. Harrison and Mr. Enochs presented their cases. Since 
then, however, only the chief executives of the 18 unions have 
sat as a committee in conference with the mediation board. 
The gathering August 29 will be in the nature of a meeting 
to hear the report of the committee. 

Although the group of Brotherhood of Railroad Trainmen 
participating in the conference with the board appears to be 
considerably smaller than that which sat through the confer- 
ences with the carriers’ committee, it was still the entire group 
of general chairmen of that organization reduced by indi- 
viduals who have found it necessary to return to their jobs. 
Mr. Whitney has insisted that his general chairmen attend the 
board conferences. Since that group represents only a single 
union, it has, from the beginning, been not nearly so large 
as the Harrison group which, for practical reasons, could not 
be included in the conferences in its entirety. 


REVENUE FREIGHT LOADING 


Revenue freight loading the week ended August 20 totaled 
597,918 cars—8,357, or 1.4 per cent, above the preceding week, 
179,232, or 23.1 per cent, below the corresponding week last 
year, and 324,905, or 35.2 per cent, below the same week in 
1930. Miscellaneous totaled 235,736; merchandise, 149,307; coal, 
95,293; grain and products, 45,777; live stock, 12,059; forest 
products, 30,025; ore, 24,962; coke, 4,759. 

Railroads the week ended August 13 loaded 589,561 cars 
of revenue freight (see Traffic World, Aug. 20), according to 
the Association of American Railroads. 

All districts reported decreases compared with the corre- 
sponding weeks in 1937 and 1930. 


1938 1937 1930 

4 weeks in January ................ 2,256,423 2,714,449 3,347,717 
4 weeks in February ............... 2,155,451 2,763,457 3,506,236 
IE N56 vv cites cnvccsasews 2,222,864 2,986,166 3,529,907 
DE ED nv vended esanecece 2,649,894 3,712,906 4,504,284 
Ce Pi is ndoevesseceesesaed 2,185,822 3,098,632 3,733,385 
EE Ee OD icy ensecneschon ones 2,170,984 2,962,219 3,642,357 
Se OS a ee 2,861,762 3,794,249 4,492,300 
fk 584,050 766,182 919,781 
Ee PAMRE BD 660s sesionewiesanee 589,561 773,782 904,157 

NE re eee errr 17,676,811 23,572,042 28,580,124 


Revenue freight loading by districts the week ended Aug. 
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13 and for the corresponding period last year was reported as 
follows: 


Eastern district: Grain and grain products, 6,589 and 6,646; live 
stock, 1,006 and 1,035; coal, 15,387 and 21,609; coke, 1,203 and 2,097; 
forest products, 1,505 and 1,698; ore, 2,094 and 5,930; merchandise, 
L. C. L., 37,443 and 42,820; miscellaneous, 48,996 and 70,131; total, 
1938, 114,223; 1937, 151,966; 1936, 147,375. 

Allegheny district: Grain and grain products, 3,661 and 3,601; live 
stock, 854 and 794; coal, 22,097 and 28,998; coke, 1,562 and 4,506; forest 
products, 1,013 and 1,378; ore, 4,772 and 13,927; merchandise, L. C. L., 
24,612 and 29,768; miscellaneous, 46,052 and 73,519; total, 1938, 104,623; 
1937, 156,491; 1936, 148,439. 

Pocahontas district: Grain and grain products, 278 and 264; live 
stock, 172 and 234; coal, 29,819 and 36,755; coke, 474 and 628; forest 
products, 480 and 704; ore, 347 and 608; merchandise, L. C. L., 5,520 
and 5,811; miscellaneous, 5,552 and 6,706; total, 1938, 42,642; 1937, 
51,710; 1936, 51,865. 

Southern district: Grain and grain products, 2,562 and 2,323; live 
stock, 1,018 and 957; coal, 13,305 and 15,212; coke, 273 and 457; forest 
products, 9,029 and 11,590; ore, 639 and 1,093; merchandise, L. C. L., 
26,835 and 28,607; miscellaneous, 34,598 and 38,049; total, 1938, 88,259; 
1937, 98,288; 1936, 98,250. 

Northwestern district: Grain and grain products, 18,899 and 14,440; 
live stock, 2,854 and 3,072; coal, 2,873 and 3,756; coke, 520 and 1,699; 
forest products, 7,470 and 11,595; ore, 13,971 and 46,556; merchandise, 
L. C. L., 18,789 and 20,863; miscellaneous, 27,734 and 34,326; total, 
1938, 93,110; 1937, 136,307; 1936, 124,432. 

Central Western district: Grain and grain products, 12,352 and 
11,072; live stock, 4,439 and 6,066; coal, 5,473 and 7,276; coke, 113 and 
200; forest products, 6,813 and 8,288; ore, 2,772 and 6,045; merchandise, 
L. C. L., 24,210 and 26,367; miscellaneous, 45,528 and 55,336; total, 1938, 
101,700; 1937, 120,650; 1936, 108,846. 

Southwestern district: Grain and grain products, 3,555 and 4,636; 
live stock, 1,602 and 2,421; coal, 2,563 and 2,719; coke, 83 and 89; forest 
products, 3,414 and 5,496; ore, 203 and 329; merchandise, L. C. L., 
11,127 and 12,446; miscellaneous, 22,457 and 30,234; total, 1938, 45,004; 
1937, 58,370; 1936, 57,371. 


CHICAGO NORTH SHORE STRIKE 


The Chicago, North Shore and Milwaukee Railroad re- 
mained a completely closed plant this week, with no trains of 
any kind running. Meanwhile, the difference of opinion be- 
tween the workers and the management as to a wage reduction, 
the original cause of the strike that brought the shut-down, 
gave way to a jurisdictional dispute between the Amalgamated 
Association of Street Electric Railway and Motor Coach Em- 
ployes, an American Federation of Labor Affiliate, on the one 
hand, and several of the railroad brotherhoods on the other. 
Early in the week, A. A. Sprague, receiver, and Bernard J. 
Fallon, chief operating official, agreed, at the suggestion of 
representatives of the department of labor, to seek permission 
of the federal court to modify its wage cut by substituting for 
the straight 15 per cent reduction, a scheme of payment of 85 
per cent in cash and 15 per cent in scrip, redeemable out of 
revenues, if and when the latter improved. It was said that the 
management was not reluctant to make the change, since the 
original wage cut included a proposal to restore the reductions 
in multiples of 1% per cent monthly with improvements in 
revenue. There was not much difference in the two plans, it 
was pointed out, since under either there was a disposition to 
pay out the entire income of the railroad in operating expenses, 
of which wages are the great bulk. The management anticipated 
that permission of the federal court to make such a modifica- 
tion of its wage cut order would readily be granted. 

The management’s tentative agreement to pay the differ- 
ence between the old and new wage scales in scrip was based 
on the theory that, with that plan in effect, the men would 
return to work and negotiations for a new contract between men 
and management would be begun. The scheme could not be 
carried out because, with the brotherhoods on the scene, claim- 
ing a membership of over 500 among the 1300 workers and the 
right to represent them in negotiations, the management took 





Revenue Freight Car Loading—Week Ended Saturday, Aug. 13 


Grain and Live 
grain prod. stock Coal 
1938 47,896 11,945 91,517 
RS oii inn sxsw wnwws 1937 42,982 14,579 116,325 
| 1936 42,756 15,247 117,033 
Preceding week August 6......... 1938 51,519 11,276 90,927 
Per cent increase over ........... 1937 11.4 
Per cent decrease under ......... 1937 18.1 21.3 
Per cent increase over ........... 1936 12.0 
Per cent decrease under ......... 1936 21.7 21.8 
1938 1,207,985 376,926 3,034,729 
Cumulative 32 weeks to Aug. 13. if 1937 1,059,962 389,005 4,210,163 
(1936 1,153,145 397,576 3,985,739 
Per cent increase over ........... 1937 14.0 
Per cent decrease under ......... 1937 3.1 27.9 
Per cent increase over ........... 1936 4.8 
Per cent decrease under ......... 1936 5.2 23.9 


Per cent to 15 year average, 68.4. 


Forest Mdse. 

Coke products Ore L.C.L. Miscellaneous Total 
4,228 29,724 24,798 148,536 230,917 589,561 
9,676 40,749 74,488 166,682 308,301 773,782 
8,365 36,561 56,132 165,345 295,139 736,578 
4,487 28,895 22,998 149,243 224,705 584,050 
56.3 27.1 66.7 10.9 25.1 23.8 
49.5 18.7 55.8 10.2 21.8 20.0 
151,467 837,100 438,881 4,681,471 6,948,252 17,676,811 
345,136 1,194,365 1,438,744 5,298,657 9,636,010 23,572,042 
271,108 999,022 867,293 5,003,174 8,402,709 21,079,766 
56.1 29.9 69.5 11.6 27.9 25.0 
44,1 16.2 49.4 6.4 17.3 16.1 
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the position that it could do nothing until it knew with which 
organization it had to deal. The National Labor Relations Board 
held a number of hearings at the Federal Building in Chicago, 
but found both the brotherhoods and the Amalgamated re- 
luctant to carry on in any kind of proceedings intended to 
settle the matter of jurisdiction while the railroad was shut 
down and the workers—whatever their union affiliation might 
be—not drawing any wages. 

The Amalgamated made a counter proposal, accepting the 
90-day arrangement proposed by the conciliators and tentatively 
accepted by the railroad’s management. Its proposal, however, 
added conditions that would restore the old rates of pay entirely 
in cash in the period, after the jurisdictional dispute had been 
settled, while a new contract was under negotiation, and it also 
provided for the submittal of the whole wage question to a 
board of arbitration. The road officials said that there ap- 
peared to be nothing new in the picture to cause them to change 
their earlier attitude in opposition to arbitration proposals 
(see Traffic World, August 20, 1938). 

As the week drew to a close, the only change in the pros- 
pect of a week earlier, which indicated that the railroad would 
not resume operation, was the possibility of all hands accepting 
the 85 per cent cash, 15 per cent scrip, proposal and settling 
their differences afterwards. Operating and traffic officials were 
pessimistic about the prospects of the railroad regaining its 
traffic even if it did resume its operations. Passenger traffic 
along its North Shore route has been diverted largely to the 
Chicago and North Western, and will remain there, they fear, 
whether or not the electric line runs. Along the Skokie Valley 
route, which has no closely paralleling rail competition, it was 
admitted the electric line might regain the larger share of its 
passenger traffic were it to resume operations before com- 
mutors and others got used to less convenient means of trans- 
portation. The road’s freight traffic yielded only a small pro- 
portion of its revenue and was not of great importance in the 
general picture, it was said. 

H. W. Ihrig and Robert Carney, attorneys, who last week 
made unsuccessful efforts to get the Illinois and Wisconsin 
commissions to issue orders requiring the resumption of opera- 
tions on the road, were scheduled to appear on behalf of the 
bondholders in federal court at Chicago August 26 with.a peti- 
tion that they be made parties to the receivership proceedings 
so that the interests of the bondholders might be protected 
in the labor dispute. 


SINGLE RAIL SYSTEM ADVANTAGES 


Speaking before the Rotary Club of Atlanta, Ga., August 
22, on “The Plight of the Railroads, with a Suggested Remedy,” 
Edgar Watkins, Atlanta attorney, supported the proposal of 
Commissioner Miller that the railroads of the country be con- 
solidated into a single system. He outlined what he con- 
sidered the advantages of such a plan. 


It was the “narrow view,” he said, to lay the blame for 
the present railroad plight “on the politicians and the laborers.” 
Those responsible for our present transportation laws, he said, 
“have since 1920, if not before, largely acted with a design to 
help the railroads,” and Congress and the Commission “have 
been fully and sympathetically aware of the needs of the rail 
carriers.” The important thing at present, however, he added, 
was not the responsibility, but the remedy to be applied. 

That remedy must come through lowering the cost of rail 
transportation, he asserted, which could best be done by con- 
solidating the railroads. Provisions for consolidations were 
contained in the transportation act of 1920, he pointed out, 
but, in his opinion, those provisions were based on “wrong 
principles” because they would have provided systems based 
on “particular territorial regions.’ His own view always 
had been, he added, that consolidations ought to bring about 
national systems, extending from coast to coast and from the 
Canadian border to the Mexican border. 

When he first read Commissioner Miller’s suggestion for 
a single nation-wide system, he said, he “feared that its adop- 
tion might facilitate public ownership of railroads.” Further 
study, he added, convinced him that, if, faced with govern- 
ment ownership, such a plan would not hasten the day—in fact 
it might “lessen the danger by making more efficient and less 
expensive our cost of rail transportation.” The single great 
telephone system, he pointed out, and the two telegraph sys- 
tems, which “might well be combined,” had not led to govern- 
ment ownership of those utilities. 

Considering the matter from the viewpoints of those most 
interested, he asserted that the security holder would probably 
favor such a plan “because there might be such economies as 
a give security owners the return to which they are en- 
titled.” 

“Shippers generally recognize that there is no competition 
in rates and little competition in service and, therefore, they 
favor such consolidations as would lessen the cost of transporta- 
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tion and thereby give them lower freight charges, so I can 
see no reason why shippers should object to the plan,” he said. 
“Indeed, I can see strong reasons why they should favor it.” 

While such a plan would reduce the number of employes, he 
added, a plan of retirement pay such as suggested by the Co- 
ordinator might remove most of the objections of labor, because 
“a retirement pay is.better than no pay, and the latter may 
result for many, as it has already for some, unless conditions 
improve.” While there would be a reduction in the number 
of officials needed, he said, many could be used in the opera- 
tion of a single system and “few in the end would be hurt 
thereby.” Reductions would probably come about naturally, he 
pointed out, because those who, under present conditions, would 
enter railroad service, “would probably find places elsewhere.” 

Enumerating the advantages of the plan, he pointed, first, 
to the elimination of useless duplication and to the cessation of 
the practice of hauling competitive freight by circuitous routes. 
Large forces of freight solicitors would not be needed, he added, 
and “inadequate competitive rates would largely be super- 
seded by reasonable rates and territorial discriminatory bar- 
riers would be removed.” 

The result, he contended, would be a “savings of millions 
of dollars,” which would furnish returns on investments, in- 
crease the value of those investments and reduce transporta- 
tion costs. Such lowered transportation costs would, in addi- 
tion, he asserted, increase the amount of rail traffic. 

Continuing, he said: 


Another advantage which would result is the removal of unequal 
charges now exacted because of difficulties, actual or merely asserted, 
of transportation, greater in one place than in another. Rates could 
be made in such way as to give all sections of the country a fair and 
equal opportunity to reach markets in all other sections and all would 
participate equally both in advantages and disadvatanges of transporta- 
tion. There would be no weak lines, density of traffic would be consid- 
ered as a whole and not in sections, the consumer would have a wider 
choice of markets from which to obtain his needs. As said by Commis- 
sioner Miller, the indefensible differences in rates in different terri- 
tories would be ended. We would have a national system and difficulties 
of transportation would be apportioned to the whole... . 

Little need be said about the method of obtaining a single system. 
There are different means which Congress could adopt to make effec- 
tive the remedy here suggested. There is the power of creating federal 
corporations to promote commerce among the states. Condemnation 
of existing properties could be authorized. The voluntary purchase of 
properties could be had and in the present situation it is not probable 
that there would be any wide resistance to a proposal to lessen the cost 
of transportation and increase the returns on capital. Something must 


be done and a study and discussion of remedies cannot be otherwise 
than helpful. 


SEES DECAY OF I. C. C. 


In a memorandum submitted to the congressional monopoly 
investigating committee, A. A. Berle, Jr., Assistant Secretary 
of State, who early in the Roosevelt administration was credited 
with being a member of the President’s group of advisors, says 
that the decay of the Interstate Commerce Commission is an 
admirable illustration of objection to regulation. 

He makes this statement in a discussion of control by 
regulation as follows: : 

“In certain fields it will eventually become plain that 
either (1) there will be no real competition or (2) competition 
cannot produce a balance. ; 

“Tt is customary in certain circles to become violently 
excited at mention of regulation, rather than competition. 
Much of this proceeds from a lack of ability to distinguish be- 
tween different kinds of business, and rests on the assumption 
that competition will produce a balance. oe 

“The sound points of objection seem to be: Regulation is 
always inherently dangerous; it is often unsound to have gov- 
ernment boards making regulation, without assuming responsi- 
bility for the result. The decay of the Interstate Commerce 
Commission is an admirable illustration. Regulation is always 
an attempt to generalize and I have yet to see a regulation, 
either of my own making or of any one else’s that fitted the 
situation. Finally, there is always the certainty that, at some 
stage in the history of a regulative body, the regulations will be 
used for purposes which are either corrupt, political, or doc- 
trinaire. Any of these three may produce violent and extremely 
unhealthy results. A Harry Daugherty running the Securities 
and Exchange Commission, as at present constituted, or a 
Whitney running the Federal Reserve Bank, could create a 
series of interests which would take years to dislodge. Pubiic 
utility regulations of many states have turned out to be a 
means of sanctifying privileges, rather than of protecting the 

ublic. 

. “The beneficial side of regulation is this: There are cer- 
tain fields in which we are not prepared either for monopoly 
or for public ownership, yet-when_ planning is essential to a 
secure economy. Here ii may Oy some sort of cartel 
formation or other organization try is essential.” 
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In a discussion of noncompetitive fields, Mr. Berle said 
there were fields in which competition did not work out. 

“This is particularly true of transportation; in part also 
of power; and, in my view, is true of many natural resources, 
especially oil,” said he. “Here the real choice is between 
regulated monopoly and government ownership. The analysis 
laid down by Professor de Vitti di Marco in his ‘Public Finance’ 
(Marghet translation) is, I think, the best in print. 

“Briefly, that analysis suggests that choice between gov- 
ernment or quasi-public ownership and private monopoly turns 
entirely on the relative efficiency of the two forms of produc- 
tion in taking the product to the need. Where the product is 
standard and uniform, where the inefficiencies of government 
ownership are not materially greater than the inefficiencies of 
monopoly, and where the greater actual use can be developed 
from public ownership, the public ownership is preferable.” 


N. Y. INVESTORS AND RAIL PROGRAM 


F. D. Russell, president, Security Mutual Life Insurance 
Company, Binghamton, N. Y., chairman of the New York state 
unit of the National Conference of Investors, has sent a letter 
to railroad bondholders and stockholders in the state asking 
their cooperation in supporting legislation in the next Con- 
gress that “will permit the railroads to meet competition and 
successfully operate under present conditions. . . and save a 
large percentage of railroad securities which will probably 
otherwise be lost and increase the value of all.’ The legis- 
lative program to be supported by the unit, the letter says, 
is that adopted by the Association of American Railroads, con- 
sisting of a number of emergency measures, including a revi- 
sion of rate making rules; removal of technical restrictions 
on RFC loans; repeal of land grant rates; discontinuance of 
the government barge operations; regulation of water trans- 
portation, and repeal of the long-and-short-haul clause of the 
fourth section; and of long range measures, including legis- 
lation facilitating rail consolidations; revision of the railway 
labor act; repeal of oppressive tax laws; tolls for the use of 
waterways; elimination of grade crossings at government ex- 
pense; legislation facilitating joint use of tracks, terminal 
facilities and stations; protection against unjust claims; pro- 
visions for railroad-owned operations on highways and water- 
ways; revision of the Clayton act; prohibition against the 
appearance of government officials in rate cases as representa- 
tives of special private interests, and the reconstruction at 
government expense of bridges made necessary by waterway 
and flood control projects. 

The New York unit is one of the state units through which 
the National Conference of Investors is carrying on its activities 


gy plan adopted last May (see Traffic World, May 21, 
p. ; 


AIR-CONDITIONED PASSENGER CARS 


Class I Railroads and the Pullman Company, in the year 
ended on July 1, 1938, air-conditioned 1,384 passenger cars, 
the Association of American Railroads has announced. Of that 
number, 1,003 were air-conditioned by the railroads and 381 by 
the Pullman Company. 

“This brought to 10,803 the total number of air-conditioned 
passenger cars in operation on July 1, 1938, on the railroads of 
the United States, compared with 9,419 in operation on the same 
day last year,” said the association. “Of the total number in 
operation on July 1, this year, 5,862 were owned by the railroads 
and 4,941 by the Pullman Company. This equipment includes 
sleeping cars, lounge cars, and other classes of passenger cars.” 


CAR SURPLUS REPORT 


Class I railroads in the period July 15-31, inclusive, had an 
average daily surplus of 256,037 cars, as compared with 280,066 
cars in the preceding period, according to the car service divi- 
sion of the Association of American Railroads. It was made 
up as follows: Plain box, 83,675; auto box, 21,093; total box, 
104,768; fiat, 7,668; gondola, 58,782; hopper, 52,993; total coal, 
111,775; coke, 527; S. D. stock, 20,901; D. D. stock, 3,151; 
refrigerator, 5,675; tank, 479; miscellaneous, 1,093. Canadian 
roads reported a surplus of 14,269 cars, as compared with 15,663 
cars in the preceding period, made up of 11,828 plain box, 1,050 
auto box, 125 flat, 100 gondola, 300 S. D. stock, 275 refrigerator 
and 591 miscellaneous cars. 


MODEL RAILROAD EXHIBIT 


More than 75 per cent of the exhibits entered in the 
annual show of the Model Builders’ Guild of Chicago, to be 
held at the Hotel Hamilton the fortnight beginning November 
7, will be models of railroads, according to H. L. Adams, chair- 
man of the exhibition committee. The scale models will range 
in size from 1/16 to % inch to the foot, some of the larger ones 
arranged to haul passengers. Layouts will include trackage, 
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switch yards, round houses, and facilities for “making up” 
solid and mixed trains. Most of the major railroad systems are 
represented in the models, with the New York Central, the 
Pennsylvania and the Southern Pacific leading in popularity. 


RAILROAD RETIREMENT BOARD 


The executive committee of the Association of American 
Railroads August 26 recommended the appointment of Merle 
Reed, of the Pennsylvania Railroad, as the railroad representa- 
— on the Railroad Retirement Board to succeed James A. 

ailey. 


AIR AUTHORITY ACTION 


The Civil Aeronautics Authority, which assumed promo- 
tional and regulatory control of civil aeronautics, August 22, 
as provided by the civil aeronautics act, has issued regulations 
governing applications for certificates of convenience and neces- 
sity which must be obtained by air carriers, and taken other 
action under the act. 

It has announced that it has postponed until December 20 
the effective date of those provisions of the act requiring cer- 
tificates of competency for many new classes of airmen who 
have not heretofore been required to have such certificates. At 
the same time it postponed the effective date of clauses of the 
act which would make it unlawful to employ such men unless 
they had been properly certificated. It was explained that the 
new act greatly broadened the definition of “airmen” to include 
many persons engaged in aviation activities who were not 
required to be certificated under the air commerce act. 

Among the new classes are those in charge of the inspec- 
tion, maintenance, overhauling or repair of aircraft appliances. 
Appliances are defined to include instruments, equipment, ap- 
paratus, parts and accessories of all types used or intended for 
use in aircraft. Parachutes and communication equipment are 
also included along with any mechanism installed or attached 
to aircraft which are not a part of the aircraft itself, or of the 
engines or propellers. 

The order issued by the Authority excuses these new classes 
of airmen from the requirements until the latter part of the 
year in order to allow more time in which to set up the 
necessary examination and certification procedure. All other 
classes of airmen who heretofore have been required to hold 
certificates issued by the Secretary of Commerce must continue 
to comply with the provisions of the civil air regulations. 

Also exempted from the new requirements are foreign air- 
craft and airmen serving in connection therewith. This exemp- 
tion particularly affects foreign air carriers operating into the 
United States. It was explained that these carriers are subject 
to international agreements and conventions to which the 
United States is a party, and which provide for the certifica- 
tion of aircraft and the licensing of pilots and other employes by 
their respective governments. 


Air Mail Provisions 


At the request of the Post Office Department and of repre- 
sentatives of various air mail contractors, the Authority has 
issued an order postponing the repeal of certain provisions of 
the air mail act of 1934 affecting the carriage of air mail on 
non-mail schedules. The applicable sections of the air mail act 
will continue in effect until November 20, although it was 
announced that the Post Office Department might request a fur- 
ther extension of the postponement. The Bureau of Air Mail of 
the Commission has been taken over by the Authority. 

The portions of the air mail act which it continued in effect 
is section 3 (f) which authorizes the Postmaster General to 
permit air mail contractors to submit mail for transportation 
on non-mail schedules or planes with the understanding that the 
weights of mail so transported are to be credited to the regular 
mail schedules covered by the particular contract. 

The Authority is authorized to fix and determine fair and 
reasonable rates of compensation for transportation of air mail. 
The act provides that until new rates have been fixed, the air 
carriers shall continue to receive compensation at the rates 
that are now established. The Post Office Department and the 
air carriers were agreed that a postponement of the repeal 
of this section of the air mail act would give further assurance 
that there would be no changes in the rates of compensation 
until the Authority had made the appropriate investigations and 
established new rates in accordance with the procedures pre- 
scribed by the new act. 


Continuation of Services 


The Authority has authorized continuation of three exist- 
ing air transportation services pending the filing of applications 
for certificates of convenience and necessity and action by the 
Authority on such applications. . 

Pennsylvania-Central Airlines was authorized to continue 
its services between Detroit and Sault Sainte Marie, Mich. 
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This company has an air mail contract between those points 
and was ready to start operations prior to June 23, the date 
when this new act was approved by the President. However, 
certain landing facilities were not ready on June 23 and the 
company was unable to commence services until after that 
date. 

The order of the Authority in effect gives the company 60 
days within which to file an application for a certificate of 
convenience and necessity. If it files such an application within 
that period, it will have the right to continue the described 
service until the Authority has approved or denied that appli- 
cation. 

Similar orders were entered with respect to a minor serv- 
ice of United Air Lines, which was authorized to continue 
service to Monterey, Calif., on its route from Oakland to Bur- 
bank, Calif., Western Air Express was likewise permitted to 
continue its seasonal operation between Great Falls, Montana, 
and Glacier National Park until September 30. 

Denis Mulligan, director of the Bureau of Air Commerce, 
which was taken over by the Authority August 22, has resigned 
from government service and plans to return to the private 
practice of law in New York City in the fall. Mr. Mulligan 
has consented to represent the Authority at the Fourth Diplo- 
matic Conference on Private Air Law to be held at Brussels, 
Belgium, the latter part of September. From there he will 
return to New York. 

Chairman Noble stated the Authority deeply regretted Mr. 
Mulligan’s decision to leave the government. 

Transfer of the Air Commerce Bureau of the Department 
of Commerce, and the Bureau of Air Mail, of the Commission, 
to the Civil Aeronautics Authority, was made in pursuance of 
executive orders issued by the President in accord with the 
provisions of the civil aeronautics act. Approximately 2,800 
employes of the Air Commerce Bureau, and 59 employes of 
the Bureau of Air Mail were transferred to the Authority. 


Air Mail Study 


The Civil Aeronautics Authority has instituted an im- 
mediate study and investigation of the financial condition of 
domestic air mail carriers and the proper methods for the 
fixing of compensation for such carriers. This action was 
taken as a preliminary to the Author'ty’s function of fixing 
air mail rates. 

The Authority also has adopted a temporary uniform 
accounting and reporting system for air carriers, which have 
held domestic and foreign air mail contracts for the transporta- 
tion of mail. The Authority supplemented this order with a 
direction for an immediate investigation of the accounting prob- 
lem preparatory to the adoption of a permanent simplified and 
adequate accounting and reporting procedure which the Author- 
ity believes is intended by Congress in the new act. 

The temporary system of accounts which has been author- 
ized by the Authority pending the adoption of a permanent 
classification and reporting system is substantially that which 
has been in use by the Post Office Department under the air 
mail act of 1934. The air carriers affected will hereafter make 


reports to the Authority instead of to the Post Office Depart- 
ment. 


In the preparation of a permanent accounting and reporting 
system, consideration will be given to other types of air car- 
riers which heretofore have not been subject to accounting con- 
trol but are brought within the scope of the new civil aero- 
nautics act. 

“In taking these preliminary steps to effectuate the eco- 
nomic provisions of the civil aeronautics act,’’ Chairman Ed- 
ward J. Noble said, “the Civil Aeronautics Authority indicates 
its determination to lose no time in carrying out the purpose of 
Congress to place the air transport industry upon a sound finan- 
cial and economic basis. In exercising these quasi-legislative 
and quasi-judicial powers, the Authority is resolved to act 
with the greatest possible dispatch consistent with the exercise 
of a sound judgment based upon a carefully developed record 


of the facts in each case in accordance with the terms of the 
act.” 


AIR CARRIER TARIFFS 


The orders of the Civil Aeronautics Authority providing 
that scheduled air carriers shall comply with the tariff provi- 
sions of the civil aeronautics act, October 3, and that non- 
scheduled commercial air carriers shall not have to comply 
therewith until and including December 20, follow (see Traffic 
World, Aug 20): 


General Order 403-1. 
403. 

As to all air carriers and all foreign air carriers, of every class 
and description, the effective date of all the provisions of section 403 
of the civil aeronautic act of 1938 is hereby postponed to the extent 
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that such provisions shall not be effective as to such air carriers until 
12:01 a. m. on October 3, 1938. 

As to all classes of air carriers and all foreign air carriers, except 
those hereinafter in this paragraph more fully described, the aforesaid 
section is further postponed to and including the 180th day after 
June 23, 1938. The classes of carriers as to which such further post- 
ponement is not applicable are as follows: 

(a) Any air carrier, or foreign air carrier, who on or after August 


22, 1938, shall maintain one or more regular schedules of operation; 
and 


(b) Any air carrier, or foreign air carrier, not directly engaged 
in air transportation. 


General Order 412-1. Postponements of effective date of Section 412. 

As to all air carriers, and all foreign air carriers, of every class 
and description, the effective date of all the provisions of section 412 
of the civil aeronautics act of 1938, is hereby postponed to the extent 
that such provisions shall not be effective as to such air carriers until 
12:01 a. m. on October 3, 1938. 

As to all classes of air carriers and foreign air carriers, except 
those hereinafter in this paragraph more fully described, the aforesaid 
section is further postponed to and including the 180th day after June 
23, 1938. The classes of carriers as to which such further postponement 
is not applicable are as follows: 


(a) Any air carrier or foreign air carrier, who on or after August 


22, 1938, shall maintain one or more regular schedules of operation; 
and 


(b) Any air carrier or foreign air carrier, not directly engaged in 
air transportation. 


The Authority pointed out that section 403 required, 
among other things, that every air carrier and every foreign 
air carrier should file tariffs with it showing all rates, fares 
and charges for air transportation. It said that section 412 
provided that every air carrier should file a copy or a memo- 
randum of specified types of contracts affecting air transpor- 
tation which were in force on the effective date of that 
section. 

“Section 1110 of said act,” said the Authority, “authorizes 
the Authority to postpone the effective date of the provisions 
of the aforesaid sections if it finds such action to be necessary 
or desirable in the public interest. 

“Responsible representatives of the aeronautics industry 
have stated to the Authority that it is desirable that the effec- 
tive date of section 403 shall be postponed in order to allow 
further time for an interchange of views between the represent- 
atives of the Authority and the industry with respect to the 
nature of the regulations to be adopted by the Authority re- 
lating to the manner in which tariffs shall be prepared and 
filed, and to permit the completion by the air carriers of 
tariff schedules which will comply with such regulations. The 
air carriers have also stated that they may have a large num- 
ber of agreements which should be filed on the effective date 
of section 412 and that it will greatly assist them in the per- 
formance of that obligation if the effective date of said action 
is postponed.” 


MOTOR ORDERS EFFECTIVE 

The following recommended orders have become effective 
as shown: 

MC 225, Sub. No. 1, Norfolk Southern Bus Corporation, 
extension Albemarle Sound, as of Aug. 8; MC 714, Hills Truck- 
ing Service, common carrier application, as of Aug. 8; MC 
1504, Sub. No. 11, Atlantic Greyhound Corporation, extension 
of operations—St. Matthews, as of Aug. 8; MC 4207, Sub. No. 
2, Hannah Greenwood, extension Timberline Lodge, as of Aug. 
8; MC 21500, Alva J. P. Barrett, common carrier application, 
as of Aug. 1; MC 21501, Alva J. P. Barrett, broker application, 
as of Aug. 1; MC 29592, Arrow Stage Lines, common carrier 
application, as of June 30; MC 42291, Anthony Luth, contract 
carrier application, as of Aug. 9; MC 50321, Wendell Owen 
Moore, common carrier application, as of Aug. 8; MC 59484, 
Sub. No. 1, Grays Harbor Lines, Inc., Hoquiam-Taholah ex- 
tension, as of Aug. 8; MC 61616, Missouri Pacific Transporta- 
tion Co., common carrier application, as of Aug. 1; MC 86742, 
Forest Johnson, common carrier application, as of Aug. 8; 
MC 88384, Ed Kurrelmeyer, common carrier application, as of 
Aug. 4; MC 88567, Lambrecht Brothers, common carrier appli- 
cation, as of Aug. 8; MC 88585, Adelbert A. Fisher, common 
carrier application, as of Aug. 8; MC 88675, Clyde E. Oden, 
common carrier application, as of July 29; MC 88692, Floyd S. 
Walker, contract carrier application, as of Aug. 8; MC 88945, 
William Miller, common carrier application, as of Aug. 8; MC 
88954, Wilfred J. Fish, common carrier application, as of Aug. 
8; MC 88955, Herman J. Frinkley, common carrier application, 
as of Aug. 8; MC 89025, La Salle-Peru City Lines, Inc., com- 
mon carrier application, as of Aug. 9; HC 89093, Lee E. Bitter, 
common carrier application, as of Aug. 8; MC 89222, Lester 
Leon Parsons, contract carrier application, as of Aug. 9; MC 
F-302, King Brothers Company, merger, Prompt Service Com- 
pany and Twin Valley Bus Company, as of Aug. 17; MC 
15828, Sub. No. 1, Frank B. Gray, common carrier applica- 
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tion, as of Aug. 12; MC 27818, Sub. No. 1, Robert L. 
Burkholder, extension Trenton, as of Aug. 11; MC 40301, Sub. 
No. 1, R. B. Evans, extension Cloverdale, as of Aug. 11; MC 
50356, Sub. No. 1, Howard Johnson, extension of operations, 
as of Aug. 11; MC 50759, Sub. No. 1, Stewart and Sinclair, 
Inc., Delaware and Virginia extension, as of Aug. 11; MC 
50823, Charles Szabo, common carrier application, as of Aug. 
12; MC 61599, Sub. No. 13, Queen City Coach Co., extension 
of operations—Lancaster, as of Aug. 11; MC 70777, Sub. No. 
1, John H. Tedgen, extension of operations—Kansas City, as of 
Aug. 11; MC 81009, New England Storage Warehouse Co., 
broker application, as of Aug. 12; MC 82051, Krieg’s Express 
& Storage Co., Inc., common carrier application, as of Aug. 12; 
MC 82051, Sub. No. 1, Krieg’s Express & Storage Co., Inc., 
extension of operations, as of Aug. 12; MC 88234, John Lued- 
deke, Inc., common carrier application, as of Aug. 12; MC 
88302, Harry Smyth, common carrier application, as of Aug. 10; 
MC 88303, Cecil Haun, common carrier application, as of Aug. 
12; MC 88305, Leo G. Miller, common carrier application, as 
of Aug. 12; MC 88479, Clayton Tinsley, common carrier ap- 
plication, as of Aug. 11; MC 88490, James M. Green, Jr., com- 
mon carrier application, as of Aug. 11; MC 88557, Anton 
Dietsch, common carrier application, as of Aug. 10; MC 88635, 
E. L. Swingle, common carrier application, as of Aug. 12; 
MC 88677, Thomas A. Greene, common carrier application, as 
of Aug. 11; MC 88716, Earl McQuinn Transfer Co., common 
carrier application, as of Aug. 10; MC 88775, J. E. Gatewood, 
common carrier applicaton, as of Aug. 10; MC 89192, Ray 
Bedman, contract carrier application, as of Aug. 11; MC 90989, 
Raymond Green, common carrier application, as of Aug. 11; 
MC 90989, Sub. No. 1, Raymond Green, extension of operations, 
as of Aug. 11; MC F-338, Younger Brothers, Inc., merger, G. B. 
purchase, Millard F. Bradford, as of Aug. 18; MC 19198, Sub. 
No. 1, Interurban Transportation Co., Inc., extension Monroe 
to Hamburg, as of Aug. 13; MC 39162, Sub. No. 1, S. & S. 
Truck Line, extension of operations—North Carolina and 
Georgia, as of Aug. 13; MC 87520, James A. Tollinger, contract 
carrier application, as of Aug. 13; MC 88747, Roy T. Trail, 
common carrier application, as of Aug. 13. 


MOTOR TRUCK STRIKE? 
The Traffic World New York Bureau 


The possibility of a strike in the motor truck operating in- 
dustry in Greater New York, with all the upset to business that 
it would bring with it, is foreseen by the Merchant Truckmen’s 
Bureau if a new wage contract with the local union of teamsters 
is not agreed on by September 1. The existing contract runs 
out on that day. The truck owners seek lower overhead carry- 
ing costs. The union is asking for an increase in the cost of 
labor by 25 per cent. 

The Merchant Truckmen’s Bureau set forth its position in 
a pamphlet published by its wage scale committee entitled, 
“Lets’ Look at the Record.” 

The committee said truck owners were paying “top wages” 
to drivers in general trucking, and that “if conditions war- 
ranted” would be glad to continue these wages “and to im- 
prove the working conditions of their men.” But it says that 
truck owners are forced to reject any higher labor cost and 
“must demand that wages be reduced because they are unable 
to pay present wages and compete with those who pay less.” 

In spite of conferences so far the owners and the union 
have been unable to reach an agreement. 

Turning to the chances of a strike the committee says: “A 
general trucking strike would result in such widespread incon- 
venience to the community that neither side could long resist 
the public demand that differences be arbitrated, which is the 
modern conclusion of most labor disputes.” 


PRIVATE MOTORISTS ORGANIZE 


Organization of “Organized Motorists, Inc.,” with head- 
quarters in Washington, D. C., “to represent, protect and obtain 
for owners of private passenger automobiles their rights and 
privileges in the use of public highways being usurped or 
threatened by trucks and busses,” has been announced. 

The officers are: President, Charles J. Tilden, chairman of 
the committee on transportation, Yale University; executive 
vice-president, William Sabine; treasurer, Charles H. Doing, 
vice-president, Washington (D. C.), Loan and Trust Co.; and 
secretary, Ralph A. Elliott. Former Senator Steiwer, of 
Oregon, is one of the directors. Other directors are Walter B. 
Clarkson, vice-president, Chesapeake & Potomac Telephone 
Co., Washington, D. C.; C. F. Jacobsen, cashier, National 
Metropolitan Bank, Washington, D. C.; Stanley Quinn, public 
relations counsel, New York, N. Y., and Paul Sleman, lawyer, 


Washington, D. C. Aims of the organization are stated as 
follows: 





The Traffic World 





Vol. LXII, No. 9 


1. Regulate and standardize dimensions, loads, markings, lights, 
driving rules and inspection of tires, brakes and mechanical equipment 
of trucks and busses. 

2. Coordinate federal and state regulation of busses and trucks. 

3. Govern truck and bus speeds to include requiring more uniform 
speed on up and down grades. 


4. Restrict or elimnate use of certain hghways and streets by 
busses and trucks. 

5. Induce construction of by-passes for 
federal and state highways. 

6. Taxation that will be commensurate with the extra wear and 
tear to highways caused by trucks and busses. 

7. Tighten truck and bus drivers license laws to insure more 
competent operation. 


8. Make public officials truck and bus conscious. 


“It will put up a two-fisted fight for the American motorist 
who up to now has been defenseless and shoved to the side 
of the road—but it must have his support,” said the organi- 
zation’s announcement. 

Trucks and busses are an increasing menace to the safety 
of the private motorist, it is asserted. 


CAL. TRUCK RATE PROPOSAL 


A complete new scale of class, commodity, and point-to- 
point rates, for application by highway common and contract 
carriers in the state of California is proposed by Examiners 
Howard G. Freas and William H. Gorman, of the California 
commission, in Case 4246, in which all the truck rates are under 
consideration. The new rates, contained in a 52-page appendix 
to the proposed report are, generally speaking, lower than those 
now in effect in the state. The examiners suggest that the 
commission prescribe them to supersede rates now in effect 
under a series of 13 separate rate orders heretofore promul- 
gated by the commission. 

The report discusses at length factors properly to be con- 
sidered in the making of the rate, including the cost of per- 
forming service, market competition, the level of rates at 
which a free movement will be fostered, and the competition 
of private carriers, called in the report, “proprietary competi- 
tion.” Each of these factors, considered alone, the examiners 
say, is comparatievly simple. Together they pose a complicated 
problem in “the determination of the rate level which will 
promote the flow of traffic and yet provide a reasonable return 
to the carrier.” 

In addition to class scales and commodity rates, the report 
proposes a scale of relatively low point-to-point rates between 
the San Francisco Bay territory and the Los Angeles metro- 
politan area, applicable at intermediate points on designated 
routes, “thus giving recognition to the unusually heavy volume 
of traffic moving between these territories.” 

The report also points out maladjustments in rail carload 
rates, which, it says, are too low in many spots. If the railroads 
will not make such adjustments voluntarily, the report sug- 
gests that “the alternative to that would be to lower truck 


— so as to make them available in lieu of the improper rail 
rates.” 


busses and trucks on 


TRUCK WAGE NEGOTIATIONS 


After several weeks of negotiations, representatives of 
truck operators in the Chicago area and labor union officials 
reached a tentative agreement August 23 (see Traffic World, 
August 20, p. 353). The agreement will be submitted to a gen- 
eral meeting of operators at a meeting at the Merchandise 
Mart, Chicago, August 31, for ratification, and to a meeting of 
representatives of local unions at a meeting at Indianapolis, 
Ind., September 7. The negotiations were conducted by a com- 
mittee of truck operators, headed by J. L. Keeshin, chairman 
of the board, Keeshin Motor Express Company, and a commit- 
tee representing Local 710 of the International Brotherhood of 
Teamsters, headed by Joseph F. Scislowski. If the tentative 
agreement is adopted at the two meetings, the scales and rules 
contained therein will apply to union over-the-road trucking 
employes in Illinois, Michigan, Indiana, Ohio, Missouri, North 
Dakota, South Dakota, Nebraska, part of Kentucky, and Kan- 
sas City, Kan. 

No official statement of the details of the tentative agree- 
ment were given out. According to reports, which some of 
those in attendance would neither affirm nor deny, they provide 
for a scale of 2% cents a mile with a minimum of 150 miles in 
a basic 10-hour day; 75 cents an hour for loading and unloading 
on road trips, and a maximum 60-hour work week. It was 
estimated that the agreement, if ratified, would affect nearly 
250,000 employes of truck operators. 


HOLLAND TUNNEL TOLLS 


An attack on the rate of tolls imposed by the Port Authority 
of New York for the use by motor vehicles of the Holland 
Tunnel, which links New York and New Jersey, was made 
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in a statement sent out by W. H. Connell of the Motor Car- 
rier Service Bureau of Paterson, N. J., on August 23. Mr. 
Connell was formerly traffic manager of the Port Authority. 

Mr. Connell describes the Holland Tunnel tolls as the 
highest tolls in the heaviest traffic volume “in the world.” The 
tunnel is owned and operated by the Port Authority. 

The Highway Transport Association and other organiza- 
tions recently asked the Port Authority to reduce tolls to 
motor truck carriers and it was said that their plea stood a 
fair chance of favorable consideration. 


Mr. Connell says the high tolls have a bad effect on 
business. 


EXCEPTIONS TO MOTOR REPORTS 
MC 59583, Mason and Dixon Lines, Inc., common carrier 


application. Time for filing exceptions to recommended order 
extended to September 1. 


PRAISES TRUCK MINIMUM DECISION 


The Akron, O., Motor Transportation Association, at a 
meeting August 22, adopted a resolution commending the Com- 
mission for its “comprehensive and intelligent findings and its 
fair and concise order” in the Central Territory minimum truck 
rate case, Ex Parte MC-21. The resolution also praised the 
Central States Motor Freight Bureau for “its excellent work 
in preparing and presenting valuable testimony at the hear- 
ing” in the case. It urged the bureau’s central committee to 
establish “closer and better relationship between shippers and 
carriers and to act promptly in eliminating inequalities in the 
tariffs prescribed as minimums by the Commission so as to 
make formal complaints by shippers unnecessary. 


MOTOR ORDERS STAYED 


The Commission, by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier cases: 

MC 88177, Calloway Cartage Co., common carrier applica- 
tion; MC-F 563, Tamiami Trail Tours, Inc., purchase, Elliott- 
Young Consolidated, Inc.; MC 91537, Lightbody Brothers, com- 
mon carrier application; MC 18290 and MC 16079, Bangor & 
Aroostook Transportation Co., common carrier applications; 
MC 18291 and MC 16080, Bangor & Aroostook Transportation 
Co., contract carrier applications. 


MOTOR ACT PROSECUTIONS 


According to Secretary Bartel, of the Commission, a bill 
in equity has been filed in the district court for the southern 
district of Indiana, before Judge Robert C. Baltzell, seeking 
permanently to enjoin Harvey C. Carlisle, dba Carlisle Trans- 
fer Co., Evansville, Ind., from alleged continued violations of 
the motor carrier act. The bill, according to the secretary’s 
notice, charged the defendant with operating as a common 
carrier of property without a certificate from the Commis- 
sion, without having a tariff of rates on file with the Com- 
mission, and without having filed with the Commission the 
required security for bodily injury, property damage liability, 
and cargo liability, in violation of sections 206, 215 and 217 
of the motor carrier act. Defendant, the notice said, had been 
principally engaged as a carrier of household goods and store 
fixtures, his operations having extended into the states of In- 
diana, Ohio, Kentucky, Missouri, and Wisconsin. 


Cc. M. F. A. FAVORS 10-HOUR DRIVING DAY 

The board of directors of the Central Motor Freight Asso- 
ciation, meeting at Chicago August 24, adopted a resolution 
approving the ruling on maximum hours of service for common 
and contract motor carrier drivers recently adopted by the 
Commission in a decision on reargument in Ex Parte MC-2. The 
ruling set 10 hours as the maximum driving day, as compared 
with the 12-hour maximum allowed in earlier rulings (see 
Traffic World, July 30, p. 190). 

The association’s board had the matter before it at the 
request of the American Trucking Associations, Inc., the execu- 
tive committee of which will hold a meeting to consider protests 
against the Commission’s ruling at Washington, September 14. 
The A. T. A. has asked for an expression from the C. M. F. A. 
to assist its executive committee in determining whether or not 
to ask for a rehearing in an attempt to have the maximum 
lifted to its earlier level of 12 hours. Discussion of the matter 
at the C. M. F. A. board meeting indicated that the operators 
felt that 10 hours was about all that a truck driver ought to be 
asked to stay at the wheel in one day in the interests of health 
and safety. The resolution instructed Chester G. Moore, chair- 
man of the board, to convey the sentiment of the board to the 
A. T. A. executive committee meeting at Washington. 
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TRUCK LOADINGS 


In the general merchandise class, package freight, July 
tonnage was 8.70 per cent under July, 1937, and 1.95 per cent 
under June, 1938, said the American Trucking Associations, 
Inc., in announcing its compilation of reports on July loadings 
— from 130 motor carriers (see Traffic World, August 

“The A. T. A. truck loadings index figure for July, 1938, 
stood at 90.68, compared with 91.28 for June and 92.24 for 
May,” it said. “In computing the index figure, the 1936 monthly 
average is taken to represent 100. 

“While the movement of petroleum and products in July, 
1938, showed a 2.89 per cent decrease under the corresponding 
month last year, the volume reported was only .27 per cent 
under June, 1938, and 25.21 per cent greater than the 1936 
monthly average figure. Iron and steel showed a 59.20 per cent 
decrease under July of last year, but a 4.46 per cent increase 
over June of this year. 

“Movement of cars and trucks by automobile transporters 
in July, 1938, dropped 23.99 per cent under June, 1938, and 65.71 
per cent under July of last year. This decrease was accounted 
for by the low rate of activity prevailing in both automobile 
and parts plants. 

“Included in the total figures were reports also on the 
movement of household goods, tobacco, live stock, groceries, 
textile products and dairy products. The combined trend of 
these products showed a 10.59 per cent decrease under June, 
1938, and 17.77 per cent decrease under July, 1937.” 


CARPETS AND CARPETING 


By an order in No. 28041, carpets and carpeting, official 
to southern territory, the Commission has provided that all 
motor vehicle and water carriers parties to Agent W. M. 
Miller’s tariffs MF-I. C. C. Nos. 75 and 88, which were not, 
by the order of June 13 in this proceeding, made respondents, 
be made respondents to the proceeding. 

The proceeding has been set for hearing September 7 at 
the Atlanta Biltmore Hotel, Atlanta, Ga., before Examiner 
Burton Fuller. 


U. 8S. TAKES DOLLAR LINES 
The Traffic World Washington Bureau 


The Maritime Commission has announced that it has 
entered into an agreement with the Dollar Steamship Lines, 
Inc., Ltd., under which it plans to acquire approximately 90 
per cent of the company’s voting stock. Operations generally, 
under the plan, will remain in the company’s hands. Terms of 
the agreement, said the Commission, were contingent on sub- 
sequent granting of a five-year operating subsidy of approxi- 
mately $3,000,000 a year; granting of a loan of not less than 
$1,500,000 from Commission funds for repairing and rehabilitat- 
ing the company’s fleet of 12 vessels, and the granting of a loan 
of $2,500,000 to the company by the RFC to provide working 
capital. The Commission would continue to hold about $7,000,- 
000 of mortgages on the company’s ships. Chairman Land said 
that, under the adjustment plan, the Commission expected to 
have the 12 ships of the Dollar fleet put in sound condition and 
back into round-the-world service. Only four of the vessels are 
at present in operation. 

Release of R. Stanley Dollar and certain of the so-called 
Dollar companies from liability under various guarantees they 
previously have given on notes secured by ship mortgages on 
the Dollar fleet, will be the consideration for transfer of their 
voting stock to the Maritime Commission, under the agreement 
under which the Commission will acquire approximately 90 
per cent of the company’s voting stock. 

Readjustments and extensions are contemplated in the 
maturity of various obligations owed the Commission, the Anglo 
California National Bank, which is a creditor to the extent of 
approximately $2,050,000, and certain Dollar companies, accord- 
ing to the Commission. 

The Commission said that Herbert Fleishhacker, who holds 
substantial interest in the Dollar companies, was unable to 
sign the agreement because of legal difficulties which made it 
impossible for him to transfer his stock to the Commission, 
but that his failure to sign in no way affected the validity 


of the agreement. Those signing, aside from the Commission, 
were: 


Dollar Steamship Lines, Inc., Ltd.; Dollar Steamship Line; The 
Robert Dollar Company; Admiral Oriental Line; Pacific Lighterage 
Corporation Olympic Refining Co.; Dollar Wharf & Warehouse Co.; 
R. Stanley Dollar; Keith R. Ferguson and Robert Dollar II, as ex- 
ecutors of the estate of John Harold Dollar; H. M. Lorber; The Anglo 
California National Bank of San Francisco, and Mortimer Fleishhacker. 


The agreement provides also for the following: 
Termination of the management agreement under which Robert 
Dollar Company has acted as managing agent of Dollar Steamship 
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Lines, Ind., Ltd., in this and other countries. Dollar Steamship Lines 
would acquire all leases, furniture, fixtures, equipment and automobiles 
used by Robert Dollar Company throughout the world in its capacity 
as managing agent. Dollar Steamship would also take over such per- 
sonnel of the Robert Dollar Company as has been engaged in the man- 
aging agent activities. This proposal results in consolidation of op- 
erating and management activities with consequent anticipated increase 
in efficiency and substantial reduction in costs. 

Termination within six months after the date of the agreement of 
the rights of Dollar of Delaware to the use of the name ‘“‘Dollar,’’ and 
all use of the Dollar flag and insignia. 


Commenting on the adjustment plan and agreement Chair- 
man Land said: 

The Dollar situation has been a matter of considerable anxiety to 
the commission for many months. The commission insists upon mainte- 
nance and efficient servicing of the vital trade routes covered by the 
Dollar Lines. They are of outstanding importance to our foreign trade 
and to our national defense. The commission, therefore, has explored 
conscientiously possibilities of a solution and has agreed to the adjust- 
ment plan signed today with the idea of preventing interruption of 
service and employment, such as would occur were the line to go into 
bankruptcy and follow the usual course of such procedure. 

The commission, it should be emphasized, has assumed no obli- 
gation to grant any loans or subsidies until satisfactory applications, 
meeting all requirements of the law, have been made by the company. 
Neither has it assumed any duty or obligation, direct or indirect, to 
pay any of the company’s indebtedness, discharge any of its obliga- 
tions, or even to hold any of the stock it has agreed to acquire upon 
satisfactory compliance by the company with the terms of the plan. 

The commission sincerely hopes that the proceedings required to 
carry through the agreement signed today will be promptly and satis- 
factorily completed. Under such circumstances it is anticipated that it 
may be pogsible to develop these lines into a sound unit of the Ameri- 
can merchant marine. 


Chairman Land said that “the service rendered by the Dol- 
lar company has depreciated until at present only four of the 
12 ships of the fleet are in operation, and only one of these in 
passenger service, the others being used in freight transporta- 
tion.” 

Under the adjustment plan, the Commission expects to 
have the 12 ships of the fleet put in sound condition and back 
onto trade routes that touch ports in California, Japan, China, 
the Philippines, via Hawaii, and, also in around-the-world serv- 
ice, ports in the Straits Settlements, Ceylon, India, Suez Canal, 
Egypt, Gibraltar, Italy, France in the Mediterranean, New 
York, Havana, Dutch East Indies and the Panama Canal. 

“Months of study, discussion and negotiation lie behind 
the action taken by the Commission and Dollar interests today 
on the coast,”’ said the Commission. “In January, the company’s 
financial position, consistently weakening, necessitated certain 
immediate adjustments. To give the Commission further oppor- 
tunity to consider the problem, a temporary six-months’ op- 
erating subsidy was granted. Negotiations were undertaken 
during this period looking to the possibility of a long-term sub- 
sidy based upon sweeping reforms in the company’s financial 
structure. However, the unwillingness or inability of various 
Dollar interests to provide the Commission necessary guar- 
antees and assurances, halted progress along this line. 

“After repeated rejections of Commission offers, the com- 
pany’s increasingly dangerous financial condition made bank- 
ruptcy, foreclosure of ships’ mortgages, and interruption of 
service and employment appear inevitable. The Commission 
again pressed negotiations and the adjustment plan signed today 
was worked out.” 


DOLLAR-MATSON AGREEMENT 


In a report in No. 465, in the matter of Dollar-Matson 
agreements, the Maritime Commission has found detrimental 
to the commerce of the United States an agreement dated 
April 23, 1930, between the Dollar interests and the Matson 
interests, concerning their Hawaiian and trans-Pacific trade. 

Under the terms of the agreement, according to the report, 
Matson has agreed not to engage in service between mainland 
ports of the United States and ports in Asia, the Philippine 
Islands, or Guam, except for cruise ships to the Orient and 
the now discontinued Oceanic and Oriental service. It has also 
agreed not to act as agent for any steamship company operat- 
ing to the Orient. Dollar has agreed that, while continuing 
Honolulu, T. H., as a way port of call on voyages to the Far 
East, it will neither solicit Hawaiian traffic nor act as agent 
for any line in such service, and that it will not engage in 
service between continental United States and Australia, New 
Zealand, Fiji or Samoa. Dollar has further agreed to act as 
agent for Matson for all Hawaiian traffic carried in its vessels, 
except what it handles for Matson at its request, to observe 
Matson’s tariffs as minima, and to pay Matson 50 per cent 
of its gross receipts on Hawaiian business. The agreement 
is to remain in effect until April 23, 1940, and thereafter until 
such time as a majority of arbiters appointed under it shall 
decide that the necessity therefor has ceased to exist. The 
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parties also have agreed to assist each other in the respective 
trades in which they operate. 

The commission said when the agreement was entered into, 
there were five American flag lines operating between Pacific 
coast ports of the United States and Hawaii, whereas at the 
present time, excepting occasional tramp service, Dollar was 
Matson’s only American flag competitor from the Pacific coast. 

The report said that Matson carried over 98 per cent of the 
freight to and from Hawaii and U. S. Pacific coast ports, and 
that its dominant position in the trade had been fostered by 
extensive advertising, the establishment of modern hotels and 
recreational facilities on the Islands, and, in no small degree, 
by its intercorporate relations with the principal Is!and com- 
mercial interests who control the production and shipment of 
sugar and pineapples, the principal products of Hawaii. Di- 
rectors of Matson were either directors or officers of other 
Hawaiian interests and vice versa, it said. 


The commission said that agreements restricting competi- 
tion should, of necessity, be of definite duration and for rela- 
tively short periods, so that the parties and the commission 
might have an opportunity from time to time to observe the 
impact of changed conditions on their undertakings. It said 
the evidence was conclusive and Matson admitted that it had 
a monopoly of the U. S. Pacific Coast-Hawaiian trade. In the 
regulation of conference agreements under section 15, the 
policy of both the Shipping Board and of the Department of 
Commerce was to discourage agreements which established 
a monopoly in favor of a competitor, said the commission. 


The agreement under consideration, said the commission, 
produced an effect in the Hawaiian trade which was closely 
analogous to that which the Department of Commerce de- 
clared was unlawful when it disapproved contract rates in the 
intercoastal trade, in its decision in Gulf Intercoastal Con- 
tract Rates, 1 U. S. S. B. 524529. In the latter case, said 
the commission, the respondents endeavored to shut out cer- 
tain competitors through the medium of contract rates. In 
this case, it said, Matson sought to discourage its only com- 
petitor by exacting 50 per cent of that competitor’s gross rev- 
enue. It said the distinction, if any, was one of degree only 
Continuing, the commission said: 


We view the exemption granted by Section 15 as a means of regu- 
lating competition in order to eliminate rate-cutting and other abuses 
which are harmful to shipper and carrier alike. Nothing in the record 
indicates that either of the parties ever threatened such abuses. On 
the contrary, it appears that Matson dominates the trade sufficiently 
to be able to discourage competition from any source. The argu- 
ment that Canadian competition threatens the stability of the U. S. 
Pacific Coast-Hawaiian service is a specious one. If the Canadian lines 
are a real threat to Matson service, the remedy lies in an agreement 
with them, rather than the one under consideration. Under the cir- 
cumstances, the maintenance of an adequate and reliable steamship 
service between Hawaii and the Pacific Coast does not depend upon 
the continuance of this agreement in its present form. 


Dollar’s witnesses uttered certain general statements and con- 
clusions to the effect that Dollar is satisfied with the agreement. 
Upon this basis, Matson urges that the Commission should not modify 
or disapprove it. The mere fact that the parties are satisfied with 
an agreement vests no right to a continuance of approval. Whenever 
it appears to the commission that approval is contrary to the public 
interest, it will be withdrawn. Respondents err in assuming that 
there is a presumption in their favor arising from the fact of approval, 
which can only be rebutted by an overwhelming proof of wrong- 
doing. When the commission finds sufficient evidence upon which to 
base a judgment that continued performance of the agreement would 
be contrary to the provisions of the shipping act, it has a duty under 
the statute to disapprove the agreement notwithstanding a previous 
approval. It is of no particular consequence that the facts upon 
which disapproval is based existed at the time the agreement was ap- 
proved or came into being later. If it were otherwise, it would be 
impossible for a carrier, shipper or port to prove that an agreement 
which had been approved by the commission violated the provisions 
of the shipping act unless changed conditions could be shown. 

The commission finds that the agreement is detrimental to the 
commerce of the United States and in violation of section 15 of the 
shipping act, 1916, as amended. This finding is without prejudice 
to the right of the parties to file an agreement consistent with this 
decision for approval under section 15. An order cancelling agreement 
No. 1253 and forbidding the parties from making further payments 
thereunder will be entered. 


Commissioner Moran, in a dissenting opinion concurred in 
by Commissioner Wiley, said that the majority concluded that 
the agreement established a monopoly in favor of Matson and 
was therefore detrimental to commerce. He said Matson’s 
monopoly, if any, was there before the agreement was made, 
and disapproval of the agreement would not remove it. But 
there was no monopoly, he contended, asserting that Matson 
did not contro] all the traffic, and could not so long as the 
competition of Canadian lines was present. 

“Granting, however, there is monopolies regulated under 
the shipping laws is one of the most important principles un- 
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derlying section 15,” said he. ‘Therefore the ‘monopoly’ can- 
not be detrimental here.” 

Far from being detrimental to our commerce, the agree- 
ment, in his judgment, had been beneficial, said Commissioner 
Moran. 

“Commerce is best served by frequent, dependable and 
adequate service at reasonable rates,” said he. ‘The facts of 
record make it abundantly clear that the effect of the agree- 
ment has been the maintenance of an improved service, through 
the elimination of ruinous competition, in the respective trade 
areas served by Dollar and Matson, and there is no complaint 
as to the reasonableness of their rates. It is to be assumed 
that when the agreement was approved in 1930 it was not 
detrimental to commerce. In the entire absence of any show- 
ing of substantially changed conditions or circumstances since 
then, and in the absence of complaint from any source regard- 
ing the propriety of the agreement, we are not justified now, 
in my opinion, in reaching a different conclusion.” 

Commissioner Moran said he agreed with the majority in 
its objection to the clause in the agreement providing that it 
should remain in effect until April 23, 1940, etc. 


STORAGE CHARGES AGREEMENTS 


Examiner F. J. Horan, of the Maritime Commission, in a 
proposed report in No. 482, in the matter of storage charges 
under agreements 6205 and 6215, has recommended that the 
charges which respondents have agreed to apply under agree- 
ments Nos. 6205 and 6215 on cargo remaining on piers at the 
port of New York, N. Y., after expiration of free time be 
found not unlawful. He said the agreements should be modi- 
fied in certain respects. He said that Edward P. Farley and 
Morton L. Fearey, trustees, Munson Steamship Line, should be 
eliminated as parties to agreement No. 6205; that Colombian 
Steamship Co., Inc., and Edward P. Farley and Morton L. 
Fearey, trustees, Munargo Steamship Corporation, should be 
eliminated as parties to agreement No. 6215, and that agree- 
ment No. 6215 should be modified by amending the paragraph 
immediately preceding the first numbered paragraph thereof to 
read as follows: “The common carriers by water parties to 
this agreement hereby enter into the following agreement with 
respect to import property ex their vessels at the port of New 
York, N. ¥.” 

The proceeding was instituted by the commission on its 
own motion concerning the lawfulness and propriety of the 
agreements which were filed by respondents following the 
commission’s decision in Storage of Import Property, 1 U. S. 
M. C. 676, wherein the commission found there were unreason- 
able practices in connection with the free storage of import 
property at the port of New York. It found further that the 
free time allowed on import property at the port of New York 
should not exceed ten days, exclusive of Sundavs and legal 
holidays, and so ordered. 

The Boston Port Authority Joint Executive Transportation 
Committee of Philadelphia Commercial Organizations, Norfolk 
Port-Traffic Commission, and Baltimore Association of Com- 
merce protested to the commission, alleging that the charges 
on coffee provided in the agreements were so nominal as to 
amount to additional free time and contrary to the spirit of the 
commission’s decision in the storage case, whereupon action 
on the agreements in question was held in abeyance and this 
proceeding was instituted. 


WHARFAGE AT BOSTON 


Examiner Charles B. Gray, of the Maritime Commission, 
in a proposed report in No. 481, in the matter of wharfage 
charges and practices at Boston, Mass., has made recommended 
findings with the respect to the lawfulness and propriety under 
sections 15, 16 and 17 of the shipping act, 1916, as amended, of 
the wharfage charges and practices on water-borne traffic at 
Boston, Mass., of respondents Boston & Albany Railroad, Bos- 
ton & Maine Railroads, New York, New Haven & Hartford 
Railroad Co., Boston Tidewater Terminal, Inc., Department 
of Public Works of the Commonwealth of Massachusetts, Piers 
Operating Co., Wiggin Terminals, Inc., and Mystic Terminal 
Co., and of agreements of said terminal operators in relation to 
said wharfage charges and practices, including failure to file 
said agreements for the commission’s approval and the carry- 
ing out of said agreements before approval. 

Respondents are engaged at the Port of Boston in the 
business of furnishing wharfage and other terminal facilities 
for traffic transported by railroad, highway, and ocean carriers. 
The proceeding was instituted by the commission on petitions 
filed by the Boston Port Authority, the Boston Wool Trade 
Association, the Boston Coffee Brokers’ Association and others. 
Examiner Gray recommended the following findings: 


1. Respondents Boston & Albany Railroad, Boston & Maine Rail- 
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road, New York, New Haven & Hartford Railroad Company, Boston 
Tidewater Terminal, Inc., and Mystic Terminal Company are parties 
to agreements or cooperative working arrangements within the pur- 
view of section 15 of the shipping act, 1916; that copies or memoranda 
of such agreements or arrangements have not been filed for approval 
as required by that section, and that all actions of said respondents 
in carrying out such agreements or arrangements were and are in 
violation of that section. Respondents should be directed toe promptly 
comply with the provisons of section 15. 

2. The charging of different rates of wharfage by operators of 
different piers has not been shown to be unduly preferential, prejudical, 
or unjustly discrimnatory. 

3. The agreement between the Commonwealth of Massachusetts 
and the New York, New Haven & Hartford Railroad Company, and 
the agreement between Piers Operating Company and the New York, 
New Haven & Hartford Railroad Company are agreements for the 
furnishing of terminal facilities to a common carrier by railroad, and 
are not agreements for furnishing terminal facilites in connection with 
a common carrier by water within the scope of section 15. 

4. The Commonwealth of Massachusetts, in so far as it furnishes 
wharfage and other terminal facilities at its Commonwealth Piers in 
Boston Harbor in connection with common carriers by water in 
interstate or foreign water-borne commerce, is an ‘‘other person’’ 
subject to the shipping act, 1916, as amended; and that by not as- 
sessing and collecting wharfage charges on freight interchanged be- 
tween vessel and pier which moves by rail to or from points beyond 
an area arbitrarily fixed, while collecting such charges on goods 
moving to or from those points other than by rail, and while collect- 
ing such charges on goods moving to or from points within such 
area, has established and is observing and enforcing a practice which 
is unduly preferential and prejudicial in violation of section 16, and 
which is unjust and unreasonable in violation of section 17 of the 
shipping act, 1916, as amended. 

5. The wharfage practices of respondents other than the Depart- 
ment of Public Works of the Commonwealth of Massachusetts have 
not been shown to be unjust and unreasonable. 





SERVICE TO SOUTH AMERICA 


In a radio address the night of August 22 Chairman Land, 
of the Maritime Commission, told of the service that would be 
inaugurated by the commission October 8 to the east coast of 
South America. The combination cargo passenger liners to be 
used in this service were called by the chairman “The Good 
Neighbor Fleet.” The vessels are the California which has been 
renamed the Uruguay; the Virginia, renamed the Brazil; and 
the Pennsylvania, renamed the Argentina. 

Chairman Land said that in the inaugural address of his 
administration, President Roosevelt dedicated the United States 
to the policy of the “Good Neighbor.” In furthering the “Good 
Neighbor” policy, said he, facility of transportation and com- 
munication was essential. From this standpoint, said he, the 
development of the “Good Neighbor” policy between the United 
States and the countries on the east coast of South America, 
particularly the republics of Argentina, Brazil, and Uruguay, 
had been somewhat retarded by the inferior steamship service 
that had been provided between these countries. He said it had 
been in poor contrast to the excellent American services which 
operated between the United States and the countries on the 
west coast of South America and the Caribbean republics. 
The Brazil, he announced, would sail from New York October 
8 on the initial voyage of the new service, “inaugurating what 
it is our sincere hope will be a new era in the commercial, cul- 
tural, and social relationships between these four great republics 
of the western hemisphere.” 


INSULATING BOARD 


The Maritime Commission has suspended in No. 496, east- 
bound intercoastal rates on insulating pressed wood board, 
until December 31, a proposed increase of 3 cents a hundred 
pounds in intercoastal rates on pressed wood insulating board 
from Pacific ports to Gulf and Atlantic ports published in sup- 
plement No. 2 to Agent J. P. Williams’ tariff S. B.-I. No. 3; 
supplement No. 4 to Alternate Agent J. A. Wells’ tariff S. B.-L. 
No. 7; and supplement No. 2 to Calmar Steamship Corpora- 
tion’s tariff S. B.-I. No. 6 to become effective August 31. 


M. C. TRAINING SHIPS 


The Maritime Commission has acquired two famous three- 
masted, square-rigged ships for use in its new program for 
training seagoing personnel of the American merchant marine. 

“Both ships have had long and romantic careers and have 
been familiar sights in years past in the harbors of the world,” 
said the Commission. “The ‘Tusitala’ has been purchased from 
the Marine Liquidating Corporation of Fall River, Mass., and 
the ‘Joseph Conrad’ has been presented to the Commission by 
Mr. Huntington Hartford of New York and Newport, R. I. 

“Both ships will be stationed, temporarily at least, at Hoff- 
man’s Island, New York harbor, the eastern base of the train- 
ing program. It is hoped eventually that they may be operated 
0 we cruises between east and west coasts with bases on 

te) 


“The ‘Tusitala’ was formerly owned by James A. Farrell 
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of New York. Mr. Farrell offered her to the commission some 
time ago. Congress, however, had not authorized the training 
program at that time and Mr. Farrell subsequently sold her 
to the Marine Liquidating Corporation. The Commission’s pur- 
chase of her for $10,000 saved her from the scrap pile. She is 
261 feet overall with a gross tonnage of 1,748 and 1,624 net. 
She was built in Scotland in 1883. ¥ : 

“The ‘Joseph Conrad’ is equipped with a Diesel motor of 
160 horsepower, is 147 feet, 6 inches overall, and was built in 
Copenhagen in 1882. She has a gross tonnage of 212 and 182 
net.” 


TRAINING SEAMEN 


The Maritime Commission has begun distribution of appli- 
cation blanks for enrollment in United States Martime Service, 
under which the government is offering training to merchant 
seamen, as authorized by Congress. In the training period 
of 3 months members will be paid and provided with food and 
quarters and will be outfitted with clothing for use on active 
duty. 

Applicants, the commission said, must be American citizens 
over 21 years of age, who have had at least two years’ service 
in United States merchant ships of 500 gross tons or more 
operating on any ocean or the Great Lakes, and who do not 
have any physical or moral defects rendering them unfit for 
further sea service. It was emphasized by the commission 
that enrollment must be limited until facilities are gradually 
expanded, but actual training courses will begin as soon after 
September 1 as possible. Application blanks may be obtained 
at offices of collector of customs; shipping commissioners; field 
offices of the Maritime Commission at New York, Norfolk, San 
Francisco, New Orleans, Boston, Philadelphia, Lee Hall, Va., 
Solomons, Md., Galveston, Tex., and Seattle, Wash.; United 
States Maritime Service, 1512 H. Street N. W., Washington, 
D. C., and the Maritime Commission, commerce building, Wash- 
ington, D. C. 


WATER CARRIER AGREEMENTS 


The following described action has been taken by the Mari- 
time Commission on agreements filed pursuant to the provi- 
sions of section 15 of the shipping act, 1916, as amended: 


Agreements Approved 


Conference 16-1 between Anchor Line Limited, Baltimore Mail 
Steamship Co., Inc., United States Lines Companies, and the other car- 
riers comprising membership of the North Atlantic United Kingdom 
Freight Conference assenting to withdrawal of Baltimore Mail Steam- 
ship Co., Inc., from Conference membership. 

Conference 128-71 modified the agreement of the Atlantic Confer- 
ence with respect to reduced rates for students attending universities 
in Italy. 

6355 between Luckenbach Gulf Steamship Company, Inc., and 
Madrigal and Company (Madrigal Line) provides for the transportation 
of cargo under through bills of lading from United States Gulf of 
Mexico ports to Japan, Koreo, Siberia, Formosa, Manchukuo, Dairen, 
China, Hongkong, French, Indo-China, and the Philippine Islands, 
with transshipment at Los Angeles Harbor or San Francisco. 

6409 between American-Hawaiian Steamship Company and McCor- 
mick Steamship Company, each of which will operate as an Originating 
Intercoastal Carrier, and Madrigal and Company (Madrigal Lines), 
which will operate as the Delivering Transpacific Carrier, provides for 
the transportation of cargo under through bills of lading from United 
States Atlantic Coast ports to Japan, Korea, Siberia, Formosa, Man- 
chukuo, Dairen, China, Hongkong, French Indo-China, and the Philip- 
pine Islands, with transshipment at Los Angeles Harbor or San Fran- 
cisco. 

6043 between United States Lines Company and Dollar Steamship 
Lines, Inc., Ltd., provides for the transportation of cargo (excepting 
specie, bullion, bonds, and platinum) under through bills of lading 
from the United Kingdom, Belfast, and Southern Ireland to Honolulu, 
T. H., with transshipment at New York. 


Agreements Modified 


4153, as amended, between United States Lines Company and Dol- 
lar Steamship Lines, Inc., Ltd., provides for the transportation of 
cargo under through bills of lading from Manchester, Liverpool, 
Southampton, and Belfast to Los Angeles and San Francisco, and 
Honolulu, T. H., with transshipment at New York, modified by the 
deletion of the reference therein to Honolulu, T. H. 

4754, as amended, between United States Lines Company and Dol- 
lar Steamship Lines, Inc., Ltd., provides for the transportation of 
eargo (excluding specie, bullion, bonds, and platinum) under through 
bills of lading from London, England, to Los Angeles and San Fran- 
cisco, California, and Honolulu, T. H., with transshipment at New 
York, modified by the deletion of the reference therein to Honolulu, 
. eR 


NEW U. S. LINES’ VESSEL 
The laying of the keel for the new transatlantic liner of 
the United States Lines took place August 22 in the yards of 
the Newport News Shipbuilding and Drydock Company at 
Newport News, Va. Being built at a cost of approximately 
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$15,750,000, the ship will be the largest merchant vessel ever 
built in American shipyards and will be equipped with all the 
latest safety and fireproof devices known to the marine pro- 
fession, according to Maritime Commission officials. The 
liner is being constructed as a cabin class, twin screw, turbine 
propelled vessel with an approximate speed of 22 knots. She 
will be 723 feet in length, with a breadth of 92 feet, a depth to 
promenade deck of 75 feet and a load-draft displacement of 
about 34,000 tons. There will be accommodations for approxi- 
mately 577 cabin class, 409 tourist class and 233 third class 
passengers and will carry a crew of about 639. 

The launching is scheduled for July 15, 1939, and the New- 
port News Shipbuilding and Drydock Company have designated 
February 20, 1940, as the date the liner will be delivered to 
the United States Lines. 


ALFALFA MEAL RATES 


The Fernando Valley Milling & Supply Co., Van Nuys, 
Calif., has asked the Maritime Commission to suspend in- 
creased rates on alfalfa meal, carried in Alternate Agent Joseph 


7 Wells’ eastbound tariff 2C, S. B.-I. No. 7, effective August 
R 


AMERICAN-HAWAIIAN REPORT 


The consolidated report of American-Hawaiian Steamship 
Company and wholly owned subsidiary shows that the operat- 
ing profit before depreciation for July, 1938, was $127,038.55, 
as compared to a profit of $132,485.14 in July, 1937. The net 
profit after depreciation and non-recurring items, but before 
federal income taxes, was $49,725.85 for July, 1938, as com- 
pared to profit of $66,312.55 in July, 1937. For the seven 
months ended July 31, 1938, the operating profit before de- 
preciation was $341,047.16, as compared to a profit of $302,- 
322.73, before providing for expenses incident to maritime 
strike, in the corresponding months of 1937. The net loss 
after depreciation and non-recurring items, but before federal 
income taxes, was $157,117.62 for the first seven months of 
1938, as compared to a net loss of $270,214.18 after strike 
expense for the same period in 1937. 


AUTOS DETROIT TO DULUTH 


Dismissal of the complaint in No. 474, Reliance Motor 
Car Co. et al. vs. Great Lakes Transit Corporation, has been 
proposed by Examiner J. H. Eisenhart, Jr., of the Maritime 
Commission. The examiner said the complaint was barred be- 
cause it was not filed within two years after the cause of action 
accrued as required by section 22 of the shinning act, 1916, as 
amended. The complaint assailed the rate on automobiles from 
Detroit to Duluth which were delivered in 1923. 


INTERCOASTAL FLOUR RATES 


The Maritime Commission has declined to suspend pro- 
posed increases in the carload rates on flour from Pacific Coast 
ports to Gulf and Atlantic ports, published in supplement No. 
2 to Agent J. P. Williams’ tariff S. B.-I. No. 3; supplement No. 
4 to Alternate Agent Joseph A. Wells’ tariff S. B.-I. No. 7 and 
Calmar Steamship Corporation’s tariff S. B.-I No. 6 to become 
effective August 31. The schedules increase the rate on flour 
in packages weighing not less than 24 pounds from 33 to 35 
cents. Suspension was requested by the North Pacific Mil- 
lers’ Association of Tacoma, Wash., and the Norfolk Traffic 
Commission, State Port Authority of Virginia. 


SHIPPING DOCUMENTS 


The Traffic World New York Bureau 


The increasing importance of documentation in connection 
with foreign trade shipments is stressed in the annual report 
of a foreign trade bureau of the New York Merchants’ Asso- 
ciation. 

The association has the task of certifying documents and 
its report shows that, due to the more frequent shipments of 
exports in 1937 and to the fact that the number of countries 
requiring such special documents continued to increase, the 
number of applications handled reached a higher level than 
ever before. 

In 1937 the association certified 105638 sets of certificates 
of origin, an increase of approximately 25 per cent over the 
year before. This increase reflects a larger business with 
Latin-American countries as well as increased requirements 
for certificates of origin. In some countries such certificates 
merely assure preferential customs treatment, while in others, 
imports cannot be cleared through customs without the required 
certificate of origin. 

The association was also called on to certify 22,642 sets of 
commercial invoices, which certifications were needed in order 
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to secure allocation of exchange in 14 countries. Certificates 
of origin were certified for over 50 different countries. The 
greatest demand for certification of commercial invoices came 
from shippers to Brazil. Other countries for which commercial 
invoices were certified included Roumania, Cuba, Iran, Greece, 
Ecuador, Turkey, Bulgaria, Palestine, Estonia, El Salvador 
and Tunis. 

“One effect of the increasing requirements for shipping 
documents has been to increase the confusion and uncertainty 
among shippers regarding requirements of various countries. 
Not only is there no uniformity in requirements, but some 
countries have occasionally changed their requirements without 
giving adequate notice. This has led to confusion until the 
matter was straightened out.” 


PARCEL POST TO ICELAND 


The Post Office Department has announced that effective 
September 1, insured as well as ordinary parcels up to the 
maximum weight of 44 pounds a parcel may be accepted for 
mailing to Iceland. It said that the exchange of registered 
parcels would be discontinued on the same date. 


-—---o 





Doings of the Traffic Clubs 





The Reading Traffic Club will hold its annual clam bake 
at the Manor Country Club, Fritztown, Pa., September 1. 
There will be a golf tournament and other sports and games. 





The annual frolic of the Ky-O-Va Traffic Club, originally 
set for September 13 at the Hillendale Country Club, Ashland, 
Ky., has been postponed to September 1. It will be held at the 
place originally selected. 





The Women’s Traffic and Transportation Club of Port- 
land, Ore., will hold the first of a series of study meetings 
September 14. Dr. G. Lloyd Wilson’s “Industrial Traffic Man- 
agement” will be used as a text. The club has just issued the 
first number of a yearbook, “The Traffic Women,” edited by 
Ruth G. Gooch, Fisher Flouring Mills Company. Members of 
the club made an all-day boat trip to Bonneville Dam on the 
Columbia River August 14. The club will hold a carnival 
tea August 28. 





Members of the Women’s Traffic Club of Los Angeles acted 
as hostesses to a group of 16 members of the Women’s Traffic 
and Transportation Club of Baltimore when the latter visited 
Los Angeles August 25. The program included dinner at the 
Caliente Cafe and a sight-seeing trip. 





The annual outing of the Bartlesville, Okla., Traffic Club 
will be held October 5. There will be a golf tournament at 
the Hillcrest Country Club in the morning, followed by lunch- 
eon at the club. In the afternoon there will be a barbecue and 
entertainment at Frank Phillips’ Woolaroc Ranch. 





The Transportation Club of Springfield, Ill., will hold its 
annual dinner dance at the Leland Hotel September 14. L. H. 
Lippincott, president, Not-Over-Fifty Club, will speak on 
“Safety.” There will be golf at the Oakcrest Country Club 
on the day of the dinner dance, and cards at the Leland Hotel. 
For the ladies, there will be a luncheon at that hotel at noon 
and a theater party in the afternoon. 





The Rock River Valley Traffic Club, Rockford, Ill., will 
open its fall activities with a dinner meeting at the Forest 
Hills Country Club September 22. Plans for the winter pro- 
gram will be discussed. There will be entertainment. Facilities 
of the country club will be available to members on the day 
of the meeting. 





The Los Angeles Transportation Club observed American 
Legion Day at a luncheon meeting at the Pacific Electric 
Building August 22. Charles Booth, former president of the 
club, and retiring commander of Merchant Marine Post, No. 
420, American Legion, presided. New post officers were in- 
stalled. The affair was arranged by the club’s educational 
committee, Herbert V. Gardner, chairman. Carl Jensen, dis- 
trict passenger agent, Pacific Greyhound Lines, will describe 
new highway passenger equipment at a luncheon meeting of 
the club August 29. 





Among the baseball celebrities present at the baseball 
luncheon of the Traffic Club of Chicago at the Palmer House 
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August 23 were “Gabby” Hartnett, manager of the Chicago 
Cubs; “Dizzy” Dean, Cub pitcher; Bill Terry, manager of the 
New York Giants, and Jack Hendricks, former manager of the 
Cincinnati Reds. Bob Elson, radio sports announcer, WGN, 
was master of ceremonies. Hal Totten and Val Sherman, 
sports announcers at WCFL and WBBM, respectively, were 
guests. After the luncheon about 200 members and friends 
attended the Cub-Giant game at Wrigley Field, occupying a 
specially reserved section. 





Ralph J. Hanson, general agent, Lehigh Valley, general 
chairman of the committee on arrangements for the fall meet- 
ing of the Associated Traffic Clubs of America at Cleveland, O., 
has addressed a letter to the presidents and secretaries of all 
traffic clubs and the editors of traffic club publications calling 
attention to plans already laid for the meeting. Headquarters 
will be at the Hotel Cleveland. Business sessions will be on 
October 25 and 26, with the meetings of the board of directors 
October 24. Announcements as to the speakers, the dinner, 
entertainment for visiting delegates and ladies, and the asso- 
ciation’s championship golf tournament will be made later, the 
letter says. Other members of the committee on arrangements 
are: Vice-chairman, C. W. Dickinson, general agent, Illinois 
Central; G. R. Littell, terminal agent, Baltimore and Ohio; 
Walter Bull, traffic manager, Werner G. Smith Company; John 
E. Haas, commercial agent, Lehigh Valley; secretary, J. C. 
O’Boyle, general agent, Wabash Railway; treasurer, T. O. Lip- 
pert, general traffic manager, Motor Express Company. The 
following are chairmen of the convention committees: Pub- 
licity and club magazine correspondence, J. P. McGuire, gen- 
eral agent, Norfolk and Western; hotel reservations, R. J. 
Thomas, general agent, Minneapolis and St. Louis; reception, 
Carl T. Stripp, traffic manager, National Malleable and Steel 
Castings Company; registration, M. K. DeWitt, traffic man- 
ager, Lamson and Sessions Company; banquet and dance, J. 
W. Montigney, manager of transportation, Cleveland Tractor 
Company; sightseeing, W. A. Ruehl, traffic manager, Incandes- 
cent Lamp Division, General Electric Company; general infor- 
mation, H. M. Peetz, traffic manager, Ric-Wil Company; Golf, 
F. D. Groff, assistant to the president, Chesapeake and Ohio; 
transportation, Rudolph Jicha, traffic manager, American Fork 
and Hoe Company; educational, W. H. Kimball, traffic man- 
ager, Cowles Detergent Company. The Traffic Club of Cleve- 
land has announced a competition for the best article appearing 
in a club publication in September or October on the subject: 
“What Is the Most Valuable Traffic Club Activity for the 
Future?” Prizes totaling $100 will be awarded with members 
of the Advertising Club of Cleveland acting as judges. 





Opening night of the school of transportation and traffic 
sponsored by the Pacific Traffic Association of San Francisco, 
conducted in cooperation with the adult educational department 
of the San Francisco schools, was held August 22 at the High 
School of Commerce. Elementary classes will be held each 
Tuesday and Thursday evening, and advanced classes each Mon- 
day and Wednesday evening. N. E. Keller, Frank Farley, 
Rudolph Illing and Royston Campbell are the _ instructors. 
Walter Bradley, California state mineralogist, spoke on “Cali- 
fornia’s Commercial Minerals” at a meeting of the club’s Tues- 
day traffic forum August 23. 

The Traffic Club of New Haven, Conn., Chamber of Com- 
merce will hold a golf outing at the Racebrook Country Club 
September 13. There will be a putting contest, quoits and horse- 
shoe pitching. A special luncheon will be served. Members of 
other clubs attending the meeting of the New England Traffic 
League, to be held at the Taft Hotel, New Haven, September 
13 and 14, have been invited to participate in the outing. 





The regular season of the bowling league of the Traffic 
Club of Detroit will begin September 16. Games will be rolled 
Friday evenings at the General Motors Building alleys. Fred 
W. Ditman, president, and George Rumball, secretary of the 
league, have issued an invitation to bowlers among the mem- 
bers of the club to join. 


ACME STEEL BOOKLET 
How entire floor areas, aisles, runways, and docks can be 
economically protected from ruts, holes and general wear by 
Acme Floorsteel is told in a new 12-page file folder booklet 
describing and illustrating installations. 


PRACTITIONERS’ CONVENTION 


The Association of Practitioners before the Interstate Com- 
merce Commission will hold its annual convention October 
6 and 7 at the William Penn Hotel, in Pittsburgh, Pa. John B. 
Keeler is chairman of the committee an arrangements. 
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The Open Forum 


A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 


(No anonymous co.nmunications will be published and writers must identify themselves.) 








A SUGGESTION FOR A DIFFERENTIAL 
BASIS OF RATES FOR DIFFERENT 
FORMS OF TRANSPORTATION TO 
CONTROL DESTRUCTIVE 
RATE COMPETITION 


Editor The Traffic World: 

The situation in the railroad field seems to point to ultimate 
government ownership or government ownership and operation. 
Without speculating as to whether either or both of these results 
can be avoided, it is not believed that they will be the next step. 
Undoubtedly some new program of legislation involving either 
a comprehensive revision of federal transportation laws or, 
more probably, additions or changes to existing statutes will 
first be adopted and tried. 

Consolidation of railroads has been much discussed as a 
remedy and a readjustment of the railroads’ financial struc- 
ture, either by court reorganization or by other means, has 
also been brought forward for consideration. But the benefits 
of either of these results, aside from the possible elimination 
of unnecessary railroad competition to follow from consolida- 
tions, is, after all, merely to make the rail carrier stronger 
and in a better financial position to continue to wage the com- 
petitive struggle that has produced the present unfortunate 
situation. Neither consolidation nor financial reorganization 
go to the root of the evil. 

Destructive competition is unquestionably the principal 
cause of present difficulties, and competition in price—that is, 
in the rates to be charged for transportation service—is the 
most active and destructive form of the existing competition. 


Originally possessing a substantial monopoly of transporta- 
tion service, the railroads, almost unaware, confront acute 
and active competition from the trucks and busses and from 
the air as to passenger service. Almost from the time this 
competition began the railroads have complained of the injustice 
resulting from the fact that these competitors were, in the 
main, not subject to the burden of public regulation to the 
extent required of the railroads, nor equally limited in initia- 
tive by such regulation. 


This complaint was partially recognized by the passage 
of the motor carrier act, which gave the Commission jurisdiction 
to regulate motor and bus transportation in interstate commerce 
along lines practically identical with the general policy applied 
by the interstate commerce act to the regulation of rail car- 
riers. 


It would seem, however, that the principle was denied when 
the Civil Aeronautics Authority was recently created, separate 
and apart from the Interstate Commerce Commission, with 
broad powers to regulate air transportation, and without any 
requirement that such transportation be adequately coordinated 
with existing and competing means of carriage. 

But neither the motor carrier act, as now existing, nor 
the civil aeronautics act of 1938 meet the basic requirement 
of the problem. 

The defect in these regulatory measures may easily be 
understood if we visualize future possibilities. Let us assume 
that air transportation shall have developed to the point where 
ships capable of carrying fifty or more passengers, of traveling 
under all weather conditions, and with a safety record equal 
to that of the railroads in handling passengers, can be produced 
in large numbers and at much more reasonable costs than 
now required. In view of the development of American civil 
aviation in the last ten years, such an accomplishment is not 
unreasonable to anticipate. Clearly, a properly organized air 
transportation company operating under these conditions and 
with such ships could carry passengers at a cost per passenger 
much less than the cost required to be charged by railroads in 
the light of their investment in right of way and equipment 
needed to handle passenger traffic. The rates of such an air 
transport company are subject to regulation by the Civil 
Aeronautics Authority and the rule of rate-making under sub- 
section (e) of section 1002 of the act requires rates in the public 
interest to provide adequate and efficient transportation at the 


lowest cost consistent with the furnishing of the service and 
to provide the carrier under honest and efficient management 
with adequate revenue. This rule of rate-making is, in principle, 
the same as the rule of rate-making laid down for railroads and 
for highway carriers, but there is no requirement that the air 
rates shall be made with any regard to the effect of such rates 
on services to be performed by competing carriers—the rail- 
roads and the highway busses. The Civil Aeronautics Authority 
operates in a field of its own and has little, if any, authority 
under the law, as it now stands, to give consideration to the 
situation of competing carriers. 

In view of the fact that the great bulk of traffic, both 
passenger and freight, will respond with almost immediate 
promptness and will follow the lowest level of transportation 
costs—and this is the history of American transportation— 
clearly, rates made under the rule referred to for air trans- 
portation, if conditions be such as suggested above, would 
result in diverting an overwhelming proportion of all passenger 
traffic to the air. If rail investments are in a precarious condi- 
tion, it is submitted that the result suggested would certainly 
make their total bankruptcy inevitable. 

Take another example. Assume a motor carrier, adequately 
equipped and financed, possessed of sufficient trucks to handle 
the entire traffic between two important centers and competing 
with a railroad connecting such points. If the volume of traffic 
were sufficient to insure full capacity of equipment and return 
loads, and the haul did not involve a movement over 250 miles, 
it is suggested that such a motor carrier’s costs would in- 
evitably be lower than the rail costs, and that, if the rates for 
the motor service were made by the application of this same 
rate-making rule—that is, based solely upon consideration of 
the circumstances of the motor carrier—such rates would be 
lower than the rates which the competing railroad could charge, 
at least if it were to obtain anything like full payment of 
operating costs and a reasonable return on investment. In 
view of the other advantages—pick-up and stor-door delivery 
—possessed by the motor carrier, is it not plain that the 
logical application of the motor carrier act rule of rate-making 
to a situation of this kind would result in the diversion of the 
entire traffic from the railroad to the motor carrier, or else in 
the imposition upon the railroad of rates resulting in material 
losses for all traffic handled? 

The Interstate Commerce Commission, under existing laws, 
possesses power to regulate both the rail rates and the motor 
carrier rates in a situation of this kind, but the law furnishes 
no guide as to the nature of the relation to be established 
by such regulation between competing rail and motor rates. 
Instead, it is submitted, the logical application of the rate- 
making rules in the rail and motor acts would necessarily re- 
sult in rates for each form of transportation based on their 
respective costs, which would necessarily mean a lower rate 
for the motor carrier. 

The growth of the motor industry has resulted in a large 
number of small organizations, few of which are in a position 
to exercise the full power their more economical methods could 
give them, but the logic of events must inevitably lead to con- 
solidations among these carriers into fewer and stronger 
organizations, so that the picture suggested may well be 
anticipated. 

To put the matter differently, our regulation of transporta- 
tion rates has been, in the main, up to the present time, the 
application of rules and principles designed to prevent the 
misuse of monopolistic power. We now confront, and have 
confronted for several years, a situation of acute, excessive, 
and destructive competition—mainly, price competition. There 
is no genuine attempt in the existing statutes to meet this 
problem. As it is the most acute phase of the present diffi- 
culties in the transportation field, it is reasonable to expect 
that any new attack by Congress must deal with this difficulty. 

Generally speaking, we seem to be confronted with three 
alternatives: 

1. Government ownership and operation—and this would never be 
limited to the ownership and operation of rail facilities alone, as the 
government would never permit destructive competition by private 
enterprise with an agency conducted by it. 

2. A continuation of the present policy of requiring and regulating 
competition. The record to date has not indicated sufficient success 
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in preventing the evils of destructive price competition, to seem to 
justify long continuance of the existing system. 

3. The creation of a power to allocate traffic by so fixing rates 
and differentials that because of the inevitable tendency of traffic 
to follow the lowest rate level, traffic will be reasonably divided be- 
tween the different forms of transportation in such way as to con- 


serve the existence of these services and to give the public the best 
available carriage. 


The Interstate Commerce Commission has frequently ap- 
proached the problem of the allocation of traffic in the way 
in which it has established rates, but it has only done this 
because forced to do so by the circumstances of the cases be- 
fore it, and even its experience has not yet resulted in the 
clear delineation of those principles which must control the 
exercise of such a broad and powerful authority. Yet it is 
submitted that no other solution is available if private owner- 
ship and operation of existing transportation facilities is to 
continue. 

It is possible to imagine one other alternative that, per- 
haps, should be mentioned: That is the creation of transporta- 
tion organizations equipped to furnish service by rail, water, 
air, and truck. Obviously, however, such an organization so 
equipped would itself allocate the traffic offered to it to one 
of the different services it could furnish. Such allocation could 
be made by differentiation in rates or in other ways, but the 
problem of judgment would clearly be present. Much of the 
competition now existing and many of the evils resulting from 
such competition would be eliminated if organizations of this 
kind took the place of the existing agencies. The power to 
allocate, however, would surely require constant supervision 
in the public interest, and essentially the problem would be 
nearly the same as if public authority undertook, by the es- 
tablishment of different rate levels for different forms of car- 
riage, to divide traffic between the existing services now avail- 
able as a means of lessening or entirely eliminating the de- 
structive competition now existing. 

It is believed that the only instance of the clear and 
legally authorized exercise by the Interstate Commerce Com- 
mission of the power to allocate traffic between competing 
agencies of transportation, by establishing different levels of 
rates, is found in the Commission’s experience under the 
Denison law. By this act amendments were made to the In- 
land Waterways Corporation act directing the Commission to 
establish differential rates for the same traffic between the 
same points moving all rail and joint rail and water. The very 
purpose of the differential was to establish a price distinction 
between the more rapid and in many respects more satisfac- 
tory rail service and the joint rail and water route for the 
purpose of thus creating an equitable division of traffic in the 
public interest between these two competing forms of trans- 
portation service. Procedural difficulties under the act have 
prevented a very comprehensive experience, but the experience 
so far has shown that the use of differential rates in this way 
will serve to produce the desired result, because traffic is still 
moving over many of the Denison law rates, both all rail and 
joint rail and water at the same time. How far the division 
of traffic in this limited experience has proved satisfactory, or 
whether it can be held to be the best possible result, may be 
open to question. But this demonstrates that this device can 
be used to divide traffic between competing forms of trans- 
portation. 


It is not within the scope of this article to present a de- 
tailed analysis of the results under the Denison act, but, rather, 
to suggest some of the broader implications of the use of this 
method of fixing rates. Obviously, if this method were ap- 
plied, rate relationships might become crystallized to a large 
extent and price competition could be controlled, if not elimi- 
nated. It is believed there would still exist the opportunity to 
attract traffic even under a differential basis by improvements 
in service. The stimulus for the use of initiative would not 
be destroyed. 


Is it not also possible that, with a rate structure set up on 
a differential basis, many of the objections to common owner- 
ship of competing mechanisms of transportation would disap- 
pear and the public might thus be benefited by the economies 
of consolidations and the opportunity of more efficient manage- 
ment to enlarge by taking over competing lines? Unquestion- 
ably great public benefits could result from a wise and broad 
use of the power to allocate traffic by establishing differentials 
between the rate levels of competing methods of transportation, 
thus eliminating the evils of the existing price competition. 
Existing conditions demonstrate that this form of competition 
has become destructive to a degree that has already seriously 
injured the public interest, and will serve, if allowed to con- 
tinue unchecked, to ruin the American transportation system. 
Unless we go to a complete monopoly—whether government- 
owned or not—possessing all transportation facilities, the only 





PAGE 405 





alternative is to restrict private initiative in this field so that 
this ruinous competition cease. 


Chicago, Ill., August 25, 1938. Cornelius Lynde. 


I. C. C. RULES OF PRACTICE 


Editor The Traffic World: 

Closer and closer the legal spider weaves its web and 
soon the lawyers will have it. Have what? The sole and 
only right to practice before the I. C. C. 

This bit of prediction was inspired by reading the an- 
nouncement regarding the new rules for admission to practice 
_ the I. C. C. as published in the Traffic World of August 

At last the Commission has found it advisable to require 
an examination of those who desire to become practitioners 
and has also set forth the subjects on which applicants will be 
examined. As I strongly advised such action in my letter 
published in the November 6, 1937, issue of Traffic World, my 
only objection to the recent decision is that the Commission 
seemingly forgot Rule 1-B, paragraph A, and centered its 
attention on Section (B), which has to do with nonattorneys 
at law. 

For this sin of omission or commission, I charge the Com- 
mission with discrimination, partiality, and, to make the charge 
homelike, I add the third sin, unreasonableness. I offer as 
evidence an analysis of the list of subjects on which the non- 
attorney will be examined: 


(1) The structure and history of the interstate commerce act, as 
amended, and related acts. 

(2) The Commission’s rules of practice. 

(3) The general rules of evidence. 


(4) The leading cases involving the commerce act and their sig- 
nificance. 


(5) The principles of legal ethics. 


Having studied law and tried to obey it, but not practice 
it, as do attorneys, I affirm that the majority of attorneys at 
law or trial court lawyers, are unacquainted with the subjects 
listed as numbers 1, 2 and 4, and that, from lately published 
articles, a large number of trial court lawyers have forgotten 
all they studied or heard in lectures on subject 5, or “legal 
ethics.” 


As further proof, I mention the fact that, after examin- 
ing the catalogues of six law schools, I find only one school that 
offers a course in “interstate commerce law” and this is listed 
as an elective—therefore, not required for LL.B. degree. I 
further find that only one school offers a course in “bailments 
and carriers” and this is also an elective subject. The school 
offering courses in the two subjects that are really helpful to 
a practitioner before the I. C. C. is located in Washington, 
D. C., the classes are presided over by an Examiner of the 
I. C. C., and the majority of the students taking these courses 
are employes of the I. C. C. 

As the Commission, after nine years of pondering over the 
matter, has at last set forth five subjects, an applicant for 
permission to practice before it must study and stand examina- 
tion, and as I endeavored to prove that three of the subjects 
are unknown to the majority of attorneys at law and one, in 
many cases, forgotten, I affirm that the only reasonable and 
logical way to settle the matter is to place the same require- 
ments in Rule 1-B, Section A, and make the attorneys like it. 

Since when has a law school become the fountainhead of 
all knowledge? Surely I must confess that, after reading the 
defense of Commissioner Aitchison of the “brilliant young 
lawyers,” I was caused to say that perchance I missed some- 
thing, but, being personally acquainted with a number of 
young graduates of well-known law schools, I regret to say 
they also missed the fountain of brilliancy and, contrary to 
the Commissioner’s statement made before the St. Louis con- 
vention of practitioners before the I. C. C., they are not con- 
sidered of more than ordinary intelligence, but, rather, they 
have proved to be good ambulance chasers, courthouse loafers, 
and one, I regret to say, is behind the bars for safe keeping. 

In my letter published in the Traffic World April 2, 1938, 
I cited statements made by Commissioner Aitchison in a speech 
delivered before the annual convention of the National Asso- 
ciation of Railway and Utility Commissioners. It was on this 
occasion that he said: 


There is no sadder sight than the fine lawyer, hopelessly at sea 
and useless to his client and to the Commission because his expert 
knowledge is of the law only. 


I call attention to the word “fine.” This descriptive word, 
no doubt, was used to cause the listeners to picture a brilliant 
young lawyer, eloquent, logical, and, no doubt, possessed of 
a pleasing personality, and not an ambulance-chasing lawyer 
or one engaged in the insurance racket or a play ball lawyer 
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who will throw the case to the opposing attorney if the money 
is on his side and a split in fees is promised. No; the Com- 
missioner specified a fine lawyer, so the logical question, no 
doubt, raised in the minds of his hearers was: Why should 
a fine lawyer (1) be a sad sight; (2) hopelessly at sea, and 
(3) useless to his client and to the Commission? 

The answer was immediately given when the Commis- 
sioner said: “Because the fine lawyer’s expert knowledge is 
of the law only,” or as much as to say his place was in a 
trial court and not before an administrative court where a 
knowledge of rates, classifications, routes, economics of trans- 
portation, and interstate commerce law is needed in order to 
be of assistance to a client and the Commission. That this 
was the thought the Commissioner wanted his hearers to re- 
ceive. He further stated: 


Legal training is necessary for the administrative officer and for 
the practitioner before him, but, obviously, in this day of specialization, 
training for success in the two branches of law, while overlapping, 
does not cover the same field. The training in the law which is 
essential for the administrative officer or practitioner should be shaped 
to meet his ends, if efficiency and skill are to be secured. 


This statement, as well as others made in the address, 
proves that the Commissioner believed that to be a practi- 
tioner before the I. C. C. requires a preparation that cannot 
be received in a law school. Therefore, I again say, compel 
the attorneys at law at least to take an examination in sub- 
jects 1, 2 and 4 and to review subject 5, legal ethics. 

That Commissioner Aitchison was opposed to the idea that 
attorneys at law are a chosen generation, a peculiar people 
fitted and trained intellectually for almost any profession, pur- 
suit, and calling, is plainly stated in a lengthy article; there- 
fore, I only cite a part thereof and advise a reading of the 
entire address. 

However, after giving a reason for the fine lawyer being 
a sad sight before the Commission because his expert knowl- 
edge is of the law only, the Commissioner stated: 


What has been suggested is, of course, heresy to the great bulk 
of the legal profession. The unitary idea persists. It is taken by the 
profession as established that the admiralty lawyer's work, and that all 
require the same intellectual preparation (Reports, American Bar 
Association, 1921-XLVI-681). But the experience of administrative 
officers will show that many of the practitioners who have been most 
helpful to the tribunals and to the clients have had no such training, 
and the experience of the practitioners with the administrative officers 
before whom they practice is the same. The fallacy comes in assum- 
ing that the questions are primarily legal. They are not. They are 
economic and social; but they involve legal principles as necessary 
incidents. In court litigation, obviously legal principles are the main 
thing. 


Again, we find the Commissioner opposed to the idea that 
a graduate of a law school is prepared to practice before the 
Commission, but in the foregoing lines we are also informed 
“that many of the practitioners who have been most helpful 
to the tribunals and to the clients have not had such train- 
ing.” Therefore, had the Wagner or the O’Toole bills become 
effective, the Commission and clients would be robbed of the 
helpful services of nonlawyer practitioners. 


As I have used the 1928 testimony of Commissioner Aitchi- 
son to prove that the training in law as given by present day 
law schools is not sufficient preparation for practice before 
the I. C. C., I must place the burden on the Commissioner 
Aitchison of 1937 to show cause for his defense of the young 
attorneys in 1937. The only excuse I can find in his favor is 
that he became disgusted with the Association of Practitioners 
in that it did not, soon after 1929, prepare a course of study, 
as did the accountants, so that schools and colleges could 
then offer courses in preparation for practicing before the 
Commission, just as we have schools of law and accountancy. 
Most certainly, he had just cause to be disgusted with those 
engaged in the so-called profession of traffic management in 
that they were so little interested in the future of their pro- 
fession that, even though the so-called “higher ups” of this 
profession vociferously proclaim the worthiness of the pro- 
fession of traffic management to a place beside the learned 
professions of accountancy, law, medicine, engineering, bank- 
ing, life insurance underwriting, and, lately, property manage- 
ment and real estate salesmanship, still they have not placed 
it there or even made an effort to do so. 


The Secretary of Commerce report of 1928 strongly ad- 
vised such an institute of traffic management and the report 
or findings of an extensive investigation made by the Depart- 
ment of Commerce on industrial traffic management in its 
relation to business, as published in Domestic Commerce Series 
No. 39, also strongly urges the formation of a professional 
organization in traffic management. The plans and program 
of an American Institute of Traffic Management, as prepared 
by Dr. G. Lloyd Wilson, were published in 1935, but resting 
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sweetly in the archives of worthy yet forgotten plans and 
programs is the proposed Institute. 

Why does not the legal fraternity seek to take over the 
profession of accountancy? Business law is included in every 
accountancy course and accountants, too, know something 
about sales, agency, contracts, real property, bankruptcy, 
negotiable instruments, and bailments and carriers. It seems 
that any profession that finds it necessary to include in its body 
of technical data a few legal terms, as “whereas” or “so be 
it” is in danger of being taken under the wings of the legal 
profession. In fact, in all the vicissitudes and ramifications 
of life where a signature is needed, or a contract entered into 
—even a promise to pay back a borrowed fifty cents a week 
hence—the blessing of the legal fraternity is required to make 
the same official. But the reason why members of the legal 
fraternity have not made an effort to kick out the certified 
public accountants because there is a knowledge of commercial 
law required by those engaged in this profession, is because, 
years ago, the accountants organized the American Institute of 
Accountancy. This institute prepared a program of courses to 
be mastered by those who would enter the profession and, to 
protect the public, it has an official designation protected by 
law—the initials C.P.A.—and woe be unto the lawyer who calls 
himself a C.P.A. when he is not, for if, like many of his 
brethren in that great and mystic legal fraternity, he is short 
on that which is called the root of all evil, especially to the 
legal fraternity, the accountants will see that he goes to jail. 

Now, suppose there existed today a professional Institute 
of Traffic Management having an educational program such 
as accountancy, granting degrees to those who have met the 
technical and scholastic requirements; could not such a body 
say to the I. C. C.: “We believe practicing before the I. C. C. 
in transportation matters comes under our wings and not the 
lawyers’; they may have studied evidence and legal ethics, 
but we require our members to study all five of the subjects 
you have selected as necessary efficiently to practice before 
your tribunal. Furthermore, our men have practical experience 
in transportation matters; they know: 

(1) That the insterstate commerce act is not a sin committed by 
me Lc. Cc. 

(2) That a package car is not a car wrapped in a package. 

(3) That a tariff is not a volume of love stories, but often a large 
volume that to analyze, decipher or interpret, requires more brains 


than that of the proverbial ‘‘Philadelphia lawyer’’ or even the young 
brilliants of 1937. 


(4) That a rate is not a fee to be collected from either the plain- 
tiff or the defendant. 


But traffic management, though worthy of a professional 
organization, has none. Therefore, I again say it may be that 
the Commission got tired of waiting and said, “Let the lawyers 
have it.” 

That attorneys at law are not prepared to practice before 
the I. C. C. if their expert knowledge is of the law only, I 
not only have Commissioner Aitchison of 1928 on my side, 
but I now present a few whereases taken from the resolutions 
drawn up at the March session of The Ohio Valley Trans- 
portation Advisory Board held at Columbus, Ohio. These 
resolutions oppose the O’Toole Bill, H.R. 9635, in which the 
legal fraternity made a second attempt to confine practice 
before the I. C. C. to the sad-sight attorneys, whose expert 
knowledge is of the law only: 


Whereas: The traffic profession is a highly specialized one, where 
legal training, as the term is commonly used by attorneys-at-law, is 
not a requisite, and is of assistance to the Commission generally only 
when used in conjunction with traffic knowledge gained through years 
of practical experience, and 

Whereas: The interest of the general public in matters before 
any regulatory commission far outweighs that of any special class 
or group—either attorneys-at-law or nonattorneys—and any legislation 
which restricts the free action by shippers, large or small, is to be 
condemned as detrimental to the public interest. 

Therefore, be it resolved: That the Ohio Valley Transportation 
Advisory Board records its united opposition to Bill H. R. 9635, or 
any similar bill or rule which has been, or may be, prescribed by 
any regulatory body, either state or federal, having to do with com- 
mon carriers, as being contrary to the public interest. 


In analyzing the above, I present in outline the following 
facts: 


1. The traffic profession is a highly specialized one. 

2. The legal training of the attorney-at-law or trial court lawyer 
is not a requisite. 

3. Such knowledge (legal) is of assistance to the Commission 
generally only when used in conjunction with traffic knowledge gained 
through years of practical experience. 

4, The interest of the general public in matters before any regu- 
latory commission far outweighs that of any special class or group. 

5. Any legislation which restricts free action by shippers, large 
or small, is to be condemned. 


Therefore, I reaffirm that the recent action of the I.C.C. 
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....and all INTERNATIONALS! 


For almost 10 Years National Biscuit Company 
has Operated an Average of 1000 International Trucks 


in its Nation-Wide Delivery Service 


Back in 1925 National Biscuit Com- 
pany started buying International 
Trucks. By 1929 the National Bis- 
cuit organization owned a thousand. 
And the fleet has been maintained 


' around that figure ever since by the 


purchase of an average of 200 new 
Internationals every year. Here’s a 
testimonial on trucks written in 
simple figures and few words. 
Lined up, bumper to bumper, these 
N. B.C. Internationals would make a 
parade over two miles long—a great 
fleet of great trucks in the service of 
a great organization. 
These National Biscuit Company 


‘Internationals go everywhere, and 


everywhere they go they are ably and 
economically serviced by Interna- 
tional’s network of Branch Houses 
and Dealers. 

This is one of innumerable ex- 
amples of all-around International 
hauling satisfaction—an example 
significant to every owner and pro- 
spective owner of motor trucks in 
the country today. 

There is an International Branch 
or Dealer near you ready to show | 
you the right truck for your work 
whether you operate a single truck 
ora fleet of a hundred or a thousand. 


INTERNATIONAL HARVESTER COMPANY 


(INCORPORATED) 


180 North Michigan Avenue 


Chicago, Illinois 


INTERNATIONAL TRUCKS 
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as regards nonattorneys is prejudicial and discriminatory, for 
non-attorneys are required to study subjects that should like- 
wise be studied by attorneys-at-law. Still, the gates are left 
wide open for the members of the know-it-all fraternity, and 
in droves are they passing through into the pastures of I. C. C. 
practice. In the year 1937, out of a total of 8,876 registered 
practitioners, 57.3 per cent were attorneys-at-law. A check 
of the 1938 admissions will prove my statement that they are 
rushing the gate. 

Practitioners in Missouri and Ohio are barred from prac- 
tice before the state regulatory commission, and from the 
article captioned, “Ohio Practitioners Organize,” on page 298, 
Traffic World of August 13, 1938, I quote as follows: 


Fear has been expressed by Ohio practitioners that the ruling 
of the state commission may eventually have some effect on practice 
before the Interstate Commerce Commission. The ruling, they feel, 
is certain to be cited before Congressional committees by bar associa- 
tions in support of bills that may be introduced in Congress to re- 
strict to lawyers practice before the Interstate Commerce Commission. 
The Association of Practitioners before the Interstate Commerce Com- 
mission, it has been pointed out, cannot take action in state affairs. 

The profession of law is overcrowded, but still there are over 
forty thousand students in law schools that report their numbers, and 
no one knows how many more in the so-called ‘‘proprietary’’ law 
schools that make no reports. Is it to be wondered that Karl A. 
McCormic, Proctor of the Bar of the Western New York Judicial Dis- 
trict, stated: ‘‘Unless we become conscious of our most vital prob- 
lems and set about to solve them immediately, the time is not far 
distant when the profession of law will have degenerated to a huckster 
business or else some violent change will do away with it entirely. 


It is because this degenerating profession seeks to kick 
out the “most helpful practitioners’ mentioned by Commis- 
sioner Aitchison, whose expert knowledge is not only of law 
but of traffic problems gained through years of experience, 
that I appeal to traffic managers and practitioners before the 
I. C. C. to organize associations in every state. Otherwise, the 
legal spider will have another profession in its web and I.C.C. 
hearings will then be as trial court gridirons. 

F. A. Keeling, Traffic Manager. 

Bellevue, Ky., August 22, 1938. 


FREE PICK-UP AND DELIVERY 


Editor The Traffic World: 

In contrast with the article on free pick-up and delivery 
appearing on page 208 of The Traffic World of July 30 by 
Mr. F. J. Flagler, general freight agent of the High Point, 
Thomasville, and Denton Railroad Company, will you likewise 
give space to the writer’s views on the same subject? 

It is very apparent that the view of Mr. Flagler in regard 
to consignee or consignor paying for pick-up and delivery serv- 
ice as being welcomed by the shippers, is very enlightening, 
to say the least, in view of the fact that motor trucks main- 
tain this service. 


Is it not true that the railroads were forced to meet this 
competitive feature but that they waited until they had lost 
large volumes of traffic before doing so? And is it not a fact 
that they established this pick-up and delivery service with 
soe — that they could reclaim some of the tonnage they 
had lost? 


Is it not also a fact that those eastern lines that have dis- 
continued this practice were somewhat discouraged over the 
fact that they did not regain all their lost tonnage and are 
not satisfied that they did retain the most of what they then 
had, and would have lost vastly more if they had not met 
this competitive feature ? 


It is a known fact that the New York Central and its sub- 
sidiary lines originally opposed the action of the Pennsylvania 
Railroad and other lines in the establishment of free pick-up 
and delivery service and were forced to establish free pick-up 
and delivery service very much against their wishes, and now, 
with little thought of what they might lose through the cancella- 
tion of this service, apparently have walked blindly into a 
breach which will prove very serious to them! 


As a result of the action of the New York Central and its 
subsidiaries, we have advised all our eastern salesmen to con- 
tact their customers and advise them of such action on the 
part of these railroads so that they can divert their traffic 
to the lines that are continuing to cooperate with the shipping 
public. In fact, it remains to be seen that those lines discon- 
tinuing the pick-up and delivery service will not only suffer 
losses in their less carload merchandise but many shippers like 
ourselves will divert carload traffic over to those lines which 
continue to cooperate with us. We quite agree with Mr. Flagler 
in what he believes to be the solution of the problem as to the 
prompt and efficient handling of less carload freight by rail, by 
the establishment of point-to-point all-freight commodity rates 
on railroad merchandise, if this method is also coordinated 
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with truck transportation, but which the railroads seem bitter 
against doing. 

I would suggest that Mr. Flagler refer to the Traffic World 
of July 16 and read the editorial, “Selling A Transportation 
Plan,” and then write to the Transportation Association of 
America, at 400 West Madison Street, Chicago, Ill., for Supple- 
ment No. 1 to the National Transportation Program. Then, if 
Mr. Flagler is inclined in the least to be broad-minded in the 
matter, I am sure he will change his viewpoint entirely. 

There are those of us who have spent years in the railroad 
service and have continued to use railroad service after enter- 
ing the commercial field who have been slow in re-acting to 
the new form of motor transportation, but we all know that 
there is a place for motor transportation in the transportation 
program, and the sooner the railroads adopt this coordinated 
plan of transportation the sooner their tonnage and revenue 
will increase and both forms of transportation will prosper. 

Hillyard Sales Company, 
H. Deane Morrow, Traffic Manager. 

St. Joseph, Mo., Aug. 25, 1938. 





Questions and Answers 


N this column will be answered questions of both legal and practical 

nature that confront persons dealing with traffic. A specialist on inter- 
state commerce law, who is a member of our special service department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. The same man, with long experience 
and wide knowledge, will answer questions relating to practical traffic prob- 
lems. We do not desire to take the place of the traffic man but to help him 
in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 


No attention will be paid to anonymous communications or questions 
from nonsubscribers. 


Address Questions and Answers Department, 
Trafic Service Corporation, Earle Building, Washington, D. C. 
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Bills of Lading—Indorsement by Consignor of Order Notify 
Bill of Lading 


New York.—I would appreciate an expression of your 
opinion concerning the following: 

A shipment is consigned by A to himself and his order, 
notify B. A bill of lading with sight draft attached is for- 
warded by A to the bank for collection from B, who pays 
the draft and takes up the bill of lading. 

Is this procedure a “negotiation” of the bill of lading and 
is the indorsement of A, in blank or to order of B, a require- 
ment precedent to release by carrier of the shipment to B, 
who surrenders the bill of lading? 

Answer: Section 8 of the Bill of Lading Act provides that 
a carrier is bound to deliver goods upon a demand made either 
by the consignee in the bill of lading for the goods, or, if the 
bill of lading is an order bill, by the holder thereof, if such 
demand is accompanied by possession of the bill of lading and 
an offer in good faith to surrender, properly indorsed, the 
bill which was issued for the goods, if the bill is an order. 

Section 9 provides that a carrier is justified, subject to 
the provisions of the three following sections, in delivering 
goods to one who is a person in possession of the order bill 
for the goods, by the terms of which the goods are deliverable 
to his order; or which has been indorsed to him, or in blank by 
the consignee, or by the mediate or intermediate indorsee of 
the consignee. 

It has been held that where an order notify bill of lading 
contains a provision to the effect that the surrender of the 
original order bill of lading properly indorsed shall be re- 
quired before the delivery of the property, the shipper’s mis- 
take in sending the original bill of lading instead of the memo- 
randum bill direct to the order notify party unindorsed does 
not relieve the carrier from requiring it to be properly indorsed 
before delivery of the shipment to the order notify party. See 
Keystone Grape Co. vs. Hustis, 122 N. E. 269 (Mass.); Voghel 
vs. N. Y. N. H. & H. R. R. Co., 103 N. E. 286; First National 
Bank vs. Oregon-Washington Railroad & Navigation Co., 136 
Pac. 792, and Judson vs. M. & St. L., 154 N. W. 506. 

As a carrier can be held liable in conversion for the 
delivery of a shipment to the notify party when the order 
bill of lading has not been indorsed by the consignor, the 
indorsement of the bill of lading by that party may be said to 
be a condition precedent to the proper negotiation of the bill 
of lading. However, where, as in the instant case, the notify 
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party pays a draft which has been forwarded to a bank for 
collection by the consignor, the failure of the consignor to 
indorse the bill of lading would not subject the carrier to lia- 
bility, as no damage has resulted from the carrier’s delivery 
of the shipment on an unindorsed order bill of lading. 


Tariff Interpretation—Joint Through Rate Versus Aggregate 
of Intermediates 


Michigan.—Question: On January 26, 1937, we shipped a 
carload of flooring from A, Michigan, to B, Louisiana. This 
car was routed C. & N. W.-L. & N.-Missouri Pacific-T. & P., 
with a 46c rate shown on bill of lading. We based this 46c 
rate to B, La., intermediate application of the rate from A, 
Mich., to New Orleans. We are now advised that the 46c 
rate to New Orleans, is not applicable, even though B is di- 
rectly intermediate, due to the fact that the tariff covering rate 
to New Orleans, carries fourth section relief. While this car 
was originally billed on the basis of the 46c rate, we have 
been presented with a balance due bill on the basis of the 
64c rate. 

Due to the fact that there was evidently a conflict be- 
tween the rate and routing on this shipment, and that, as we 
had no junction point mentioned in our routing, also that B 
carries circular reference No. 39, which provides that rates 
for B would not apply via routes to New Orleans, in accord- 
ance with Item No. 420 of Southwestern Lines’ Tariff 58T, the 
Alexandria, La., rate is applicable. 

We understand that the local rate from New Orleans to 
B is 8c. Therefore, while of course, joint through rates take 
preference over a combination of locals, still, using the 46c 
rate to New Orleans and the 8c rate beyond, the rate would 
amount to only 54c. 

Answer: Section 4 of the Interstate Commerce Act con- 
tains two provisions, one, the so-called long-and-short haul 
clause, the other, the aggregate of intermediates clause. 


Relief from the provisions of the Fourth Section may have 
been obtained by the carrier both as to violation of the long- 
— haul clause and of the aggregate of intermediates 
clause. 


In the absence of an alternative provision in the tariff 
carrying the joint through rate, under which a lower aggre- 
gate of intermediates may be applied, the joint through rate 
must be applied. 

Unless the carriers have relief from the aggregate of in- 
termediates clause of the Fourth Section the fact that the 
joint through rate exceeds the aggregate of intermediate is 
prima facie evidence of the unreasonableness of the joint 
through rate. Upon proof of the unreasonableness of the joint 
through rate to the extent that it exceeds the aggregate of 
intermediates, reparation may be had. 


Tariff Interpretation 


Missouri.—I read with interest your answer under the 
above caption to the Minnesota correspondent, published on 
page 309 of the Traffic World of August 13, 1938, in which you 
reply to a question regarding the correct factor to use for the 
movement of a carload of lime from LeRoy to Duluth, Minn., 
on intrastate traffic destined to a point beyond Duluth on a 
connecting line. You are of the same opinion as the writer, 
but for your further edification and to strengthen your posi- 
tion, I would like to advise that the joint rate rule of this 
Commission promulgated in pursuance of Chapter 344 of 1913 
per its order of July, 1914, outlining clearly the schedules for 


joint movements on intrastate traffic between points in Minne- 
sota. 


The order clearly reads that paragraph B of Rule 2 of 
that order provides that joint rates for 5th class, classes A to 
E inclusive, and for commodity schedules 13 to 36 inclusive, 
shall be made on the basis of 85 per cent of the sum of the 
local rates, etc., etc., lime in carloads is commodity scale 34 
and its specific line of rates for given distances is published 
in schedule 34. 

Milwaukee Tariff 2626-R is a reissue of these particular 
schedules but the rates include the various increases and de- 
creases created by the various emergency and percentage de- 
cisions of the Commission from time to time, however there 
was no change in the reading of the order and as the tariff 
itself does not make any reference to the published competi- 
tive rate in Milwaukee Tariff 475, which rate was made to 
meet competition of interstate plants the only application of 
the 85 per cent rate must be 85 per cent of schedule 34, which 
was made to apply on intrastate traffic joint line movements in 
connection with the Milwaukee. 


Damages—Loss of or Destruction of Goods 


Washington.—Question: Referring to your answer to 
Washington on page 123 of the July 16 issue of the Traffic 
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World, under the above caption, regarding lumber sold through 
a broker to a retailer which was wrecked in transit: 

Apparently I did not make myself clear in my original 
letter as in your answer you state: “Presumably another car 
of lumber was shipped to replace the wrecked car and, if so, 
broker received his commission on the second car.”’ This, how- 
ever, was not the case. 

The lumber shipped in the original car was of such a 
nature, due to the different timber that the mill is now op- 
erating in, that the car could not be duplicated. Consequently, 
the order was not refilled. The shippers, however, feeling that 
the broker had performed his duties in disposing of a car of 
lumber for them, was entitled to his brokerage, paid him; 
their argument being that the broker was to receive an 8 
per cent commission for disposing of a car of lumber for them. 
The fact that the lumber was paid for by the railroad com- 
pany rather than the retail lumber yard to whom the car 
was originally sold does not alter the case as this carload 
would not have been disposed of had the broker not made 
the original sale. 

Under the above circumstances the seller will not receive 
the same amount if the railroad deducts the amount of the 
commission, as they would have had car gone through to des- 
tination. In other words, they have paid the broker this com- 
mission and now the railroad company wishes to deduct this 
commission from the claim which will be equivalent to the 
mill paying the commission twice. 

May I ask you to advise if this does not alter your opin- 
ion given in the Traffic World of July 16. 

Answer: In view of the further facts set forth in your 
last letter, we believe that, under the principle that a shipper 
is entitled to recover the amount he has been damaged through 
the carrier’s negligence, the carrier is not justified in deducting 
the amount of the commission which the broker received for 
services which were actually performed by him in the selling 
of the car. 

In the Crail case, 281 U. S. 57, 50 S. Ct. Rep. 180, the 
Court said: 


The court below thought that the fact that the award to respondent 
of the expense and profit, included in the retail price to consumers, 
did not militate against the rule it applied, for the reason that the 
wholesale price, as is often the case where market price is the meas- 
ure of loss, likewise included a profit over mine cost plus freight. 
But respondent had done every act and incurred every expense pre- 
requisite to procuring delivery at destination. Any profit included 
in its market value at the stipulated time and place of arrival was, 
therefore, appropriately included in the measure of his loss. In this 
respect it is distinguishable from the expense and prospective profit not 
actually incurred or earned by respondent, represented by the retail 
price. See Central of Georgia R. R. Co. vs. American Coal Co., supra; 
Yazoo & M. V. R. Co. vs. Delta Grocer Co., supra, 146. Compare No. 
& T. P. Ry. Co. vs. Hansford, 125 Ky. 37; Smith vs. N. Y. O. & 
Western Ry. Co., supra; Quanah A. & P. Co. vs. Novitt, supra. 


Tariff Interpretation—Joint Road and Switching Haul Must Be 
Covered by Joint Through Rate or Switching Absorption 
Provision 


In confirmation of the opinion expressed in our answer to 
Texas, on page 359 of the August 10, 1938, Traffic World, under 
the above caption, see the decision in Ohio Iron & Metal Co. vs. 
Chicago, M. & St. P. Ry. Co., 28 I. C. C. 703, in which case 
the Commission, on page 705 said that it is a well established 
principle that in the absence of tariff provisions to the con- 
trary the transportation rates shown in a carrier’s tariffs to a 
given point include delivery only on its own rails, and that 
shippers desiring delivery on the rails of another carrier ordi- 
narily must bear the additional reasonable switching or trans- 
fer charges incident to such delivery. 


Tariff interpretation—Rail Haul Following Movement by 
Coastwise Water Carrier—Rate Applicable 


Canada.—Question: The X Line Steamship ABC arrived 
at New York March 3 with a carload shipment for Toronto, 
Ont., which was received by the railroad and forwarded from 
New York March 4. International class rates had been re- 
vised effective March 3, applicable fifth-class being raised from 
43c to 48c per 100 pounds. 

It is contended by consignee, and agreed to by the writer 
individually that as the shipment originated at Houston, Texas, 
in interstate commerce prior to March 3 that the rail rate 
in effect from New York prior to March 3 should be applied, 
even though shipment did not leave New York until March 4. 
The bill of lading of the X S. S. Line bore notation that final 
destination was Toronto, and this bill was exchanged at New 
York for a rail bill, and the carrier contends the rate in effect 
on the date the rail bill was issued should govern. 

Your opinion with supporting citations, if possible, would 
be appreciated. 

Answer: With respect to this question, see our answer to 
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“BUILDING AN EMPIRE” 


GRAIN ELEVATORS 


The Great Northern Railway— AS 
pushing steadily westward from ne 
Minnesota to the Pacific North- 

west states—made possible the —— 
early development of avast ~ ~ 
grain empire. To do this re- 
quired special equipment for 
hauling grain to market, and 
the shipping of materials for Le oy 
building grain elevators and 
flour mills. By thus cooperating 
with industry, the Great North- 
ern continues its program of 
empire building and constant 
improvement of service. On the 
basis of its excellent equipment 
and proven efficiency, this great 
transcontinental railway 
solicits your travel and freight 
business. 
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SEE YOUR GREAT NORTHERN AGENT FOR FREIGHT AND TRAVEL SERVICE 
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Pennsylvania, on page 1102 of the May 7, 1938, Traffic World, 
under the caption, “Tariff Interpretation—Import Traffic— 
Rate Applicable,” also our answer to Pennsylvania, on page 
1483 of the June 23, 1938, Traffic World, under the caption of 
this answer. 

Further search on our part fails to locate anything further 
on the subject. 


Motor Carriers—Transportation of Property by Mercantile or 
Manufacturing Establishments 


iNinois—On page 259 of the Traffic World for August 6 
there appears an answer to a question under the above head- 
ing. I was glad to have the reference referred to by you, 
which I had not previously seen. I am not aware of any 
decision in Minnesota, but a Texas decision which you do not 
refer to is New Way Lumber Co. vs. Smith, 96 S. W. (2d) 
282. You may also be interested in an Oklahoma decision, 
Collins-Dietz-Morris Co. vs. Commission, 7 P. (2d) 123, and 
the decision in Morel vs. California Commission, 81 Pac. (2d) 
144. 





Digest of New Complaints 





MC C-92, periodicals, etc. Savannah, Ga., to Ala. and Tenn. 

This is an investigation instituted by the Commission into and 
concerning the reasonableness and lawfulness otherwise of motor 
common carrier rules, regulations and commodity rates on peri- 
odicals, newspaper supplements and related commodities, published 
in item 1000 of Benton Rapid Express, Inc., MF-I. C. C. No. 4, 
applicable from Savannah, Ga., to Anniston, Bessemer, Birming- 
ham, Ensley, Mobile and Montgomery, Ala., and Chattanooga, 
Tenn. 

No. 28087, Bridgeport Machine Co., Wichita, Kan., vs. A. T. & S. F. 
et al. 

Rates, steel billets, steel forgings and steel bars, Pittsburgh, 
Erie, Johnstown, Bethlehem and Steelton, Pa., to Wichita, Kan., 
in the period September 15, 1929, to October 30, 1930, in violation of 
section 1. Asks reparation. (W. M. Dyer, The Wichita Chamber 
of Commerce, 1019 Beacon Blidg., Wichita, Kan.) 






FREIGHT SERVICE 


YOU CAN DEPEND UPON 


If you have a shipment to make either to or from 
one of the nine great Middle Western States of 
Illinois, lowa, Nebraska, Wisconsin, Northern 
Michigan, Minnesota, North or South Dakota, 
or Wyoming, take advantage of North Western’s 
fast, on time, freight service. 


North Western is fully equipped to give you 
efficient, modern service. Powerful Class H 
locomotives, capable of speeds in excess of 85 
miles an hour, are a factor in this fast freight 
service. North Western’s fine roadbed is another 
potent factor. Many thousands of dollars are 
spent annually in reballasting and regrading 
operations to insure safety and smoothness for 
speeding freight and passenger trains. 


Other factors contribute to fast freight deliv- 
ery—North Western’s exceptional terminal fa- 
cilities at PROVISO, the MERCHANDISE MART 
and the WOOD STREET POTATO AND VEGE- 
TABLE DEPOT in Chicago — and the experi- 
enced corps of employees who man and manage 
North Western’s freight department. 


Forfull information about'‘NorthWestern’ freight service 
consult your nearest C.& N.W. Ry. representative or write 


R. O. SMALL, Freight Traffic Manager 
Chicago & North Western Ry. 
400 W. Madison St. 
Chicago, Ill. 
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No. 28088, Armour & Co., Chicago, Ill., vs. St. L.-S. F. et al. 
Alleges rates of $1.07 a hundred pounds charged on fresh meat 
and packing house products, Kansas City, Mo.-Kan., to Wilson, 
Raleigh and Durham, N. C., was unreasonable to the extent that 
it exceeded $1.06. Shipments were made between April 19, 1935, 
and February 2, 1937. Asks reparation. (Paul E. Blanchard, Union 
Stock Yards, Chicago, IIl.) 





CHANGES IN DOCKET 
Hearing in MC-F 627 and MC-F 628, assigned for Aug. 26, at Wash- 


ington, D. C., was changed to September 14, at Washington, D. C., 
before Jt. Bd. 68. 


Hearing in MC-F 637, assigned for August 25, at Richmond, Va., 
was cancelled. 





PACIFIC CAR DEMURRAGE 
The report of the Pacific Car Demurrage Bureau for May, 
1938, shows 9,298 cars held overtime—a percentage of 05.01— 
as against 14,377 cars—a percentage of 06.00—for May, 1937. 


Complete details on documentation, consular regula- 


tions, and shipping procedure to every country and 
political subdivision in the world. 1800 pages of exact 
information on export shipping. A standard service 
which has been saving export traffic men, time, 
trouble and mistakes for 35 years. 


Descriptive circular mailed on request 


EXPORTERS’ ENCYCLOPAEDIA 


20 Vesey Street New York 





Free pick-up and delivery of less-than-carload ship- 
ments at more than a thousand agency stations of the 
C.&N.W.Ry. A triple service at no extra cost. 
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COMPLETE 
COOPERATION 
WITH YOUR NEEDS 


=— = 
PORT HOUSTON 


MEANS PROMPT AND 
EFFICIENT SERVICE 





Excellent handling facilities 
are necessary to facilitate 
your shipments. 










Port Houston provides the 
shipping public with the 
highest type service possi- 
ble, at minimum cost. 


; J. RUSSELL WAIT 
DIRECTOR OF THE PORT 


QUAKER LINE 


and 


CALIFORNIA EASTERN LINE 


Coast to Coast Services 


Albany, New York, Philadelphia, Baltimore, Norfolk, 
Newport News, Savannah, Jacksonville, Cristobal 


and 


San Diego, Los Angeles, San Francisco, Oakland, Stockton, Secramento, 
Portland, Seattle and Tacoma 


DAWNIC STEAMSHIP CORP. 


General Eastern Agents 
17 Battery Place, New York 


Albeny—D & H Building 
Philadelphie—The Bourse 
Norfolk—111 E. Plume Street 
Baltimore—Keyser Building 
Boston—33 Broad Street 


Pittbergh—Gull Bide. 
Detroit--General Motors Bidg. 
Savannah—Cotton Exchange Bldg. 
Jacksonville—P. O. Box 1866 
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Personal Notes 





C. W. Evers has been appointed assistant general freight 
agent, Union Pacific, at Omaha, Neb., to succeed F. B. Choate, 
who retired after 50 years of service. J. C. Beaumont has been 
appointed general agent, freight department, at Omaha, and L. 
B. Bradley general agent at Tulsa, Okla. 

John W. Freels has been appointed general attorney for 
the Illinois Central at Chicago. Herbert J. Deany has been 
appointed to succeed him as local attorney for Cook County, 
Ill. Clinton H. McKay has been appointed general attorney 
in charge of legal matters in Tennessee, Mississippi and Arkan- 
sas, with Lucius E. Burch, Jr., as assistant. The position of 
general solicitor of the southern lines, vacated by the recent 
death of Charles N. Burch, will not be filled. The jurisdiction 
of Vernon W. Foster, Chicago, heretofore general solicitor of 
the northern lines, has been extended to cover the entire system. 

J. A. Stewart, industrial commissioner, Chicago, Rock 
Island and Pacific, Chicago, will retire September 1, after 50 
years of service with that railroad. He will be succeeded by 
W. E. Bolton. 

Sherman H. Gillette will retire as general freight agent, 
Chicago and North Western, Chicago, September 1, after more 
than 56 years of service with that railroad. 

R. L. Brunsing has been appointed traffic manager, H. P. 
Garin Company, San Francisco, Cal., to replace Thomas 
Cowan, who is ill. 

C. W. Nelson has been appointed district freight agent for 
the Gulf Carloading Company at New Orleans, La. 

A. G. Anderson has been appointed general live stock and 
dairy agent for the St. Louis-San Francisco at Springfield, Mo., 
to succeed Paul C. Potter, who died. 

Alois Murawsky, general traffic manager, National Enam- 
eling and Stamping Company, Milwaukee, Wis., will retire 
August 31 after 39 years with that company, the last ten as 
general traffic manager. He will retain connection with the 
company as transportation advisor. 

Edward Lind has been appointed district freight agent for 
the Baltimore and Ohio at Indianapolis, Ind. 





Docket of the Commission 





NOTE—Items in the docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign- 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Current cancel- 
lations and postponements announced too late to show the change in 
this docket will be noted elsewhere. 


August 29—Chicago, II1.—Hotel Sherman—Examiner Pierce: 
MC 3027—Application of Eastern States Transportation Co., 
Chicago, Ill., for certificate or permit. 
MC 3018—Application of McKeown Transportation Co., Inc., Chicago, 
Ill., for certificate or permit. 
August 29—Salt Lake City—Hotel Utah—Commissioner Aitchison: 
Ex Parte 126—Express rates, 1938. 

August 29—Cincinnati, O.—Netherland Plaza Hotel—Examiner Werner: 
MC 50176—Application of Roy French, Greenville, O., for certificate. 
MC 89059—Application of Charles C. Seal, Cincinnati, O., for permit. 

August 29—Madison, Wis.—Wis. Public Service Com.—Joint Board 13: 
MC 89176—Application of Henry Wrezinski, Brooks, Wis., for permit. 
MC 88781—Application of W. P. Ross, Mineral Point, Wis., certificate. 

August 29—New York, N. Y.—Hotel New Yorker—Joint Board 3 and 

Examiner Naftalin: 
MC 7793—New York & New Jersey Coast Line, Inc. 
MC 34483—Morris Brenner. 
August 30—Boston, Mass.—Hotel Manger—Examiner Naefe: 
Ex Parte MC 25—Wool by motor vehicle in and about Boston. 
Ex Parte MC 26—Extent and area of municipality of Boston and 
commercial zone. 

August 30—Charlotte, N. C.—U. S. Court Rooms—Examiner McCaslin: 
MC 2912—Application of Burlington Truckers, Inc., Burlington, N. C., 

for certificate or permit. 

August 30—Chicago, !I|.—Sherman Hotel—Joint Board 21: 

MC 8115—Application of K. K. and S. Transfer Co., Rock Island, 
Ill., for certificate or permit. 

MC 13138, Sub. 1—Application of Watson Trucking Co., Plymouth, 
Ind., for permit to extend operations. 

MC 81035—Application of Don McCumber, Tuscola, Ill., for certif- 
icate or permit. 


August 30—Minneapolis, Minn.—Hotel Nicollet—Examiner Living: itone: 
MC 55427, Sub. 2—Application of Film Pickup Service, Minneapolis, 
Minn., for certificate to extend operations. 
August 30—Madison, Wis.—State Com.—Examiner Walter: 
MC-F 649—C. Mueller, purchase, F. Babbitt. 


Inc., 
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Latest Revisions 


@ BILLS OF LADING 


@ SHIPMENT, TONNAGE and 
FREIGHT BILL RECORD FORMS 


@ CAR and CLAIM RECORDS 
1.0.C. FORMS 


Use Horder's 


SHIPPING DEPARTMENT SUPPLIES 
Experienced Advisory Staff at Your Service 


Stationery and Office Supplies 


Main Office, 231 S. Jefferson St., Chicago 


All Telephones: Franklin 6760 


ROUTE GALVESTON= 


For EFFICIENT, 
ECONOMICAL SERVICE 
and QUICK DISPATCH 


Galveston Wharf Company 


Est. 1854 
Geo. Sealy, Pres. F. W. Parker, V. P. & G. M. 


YOU ARE 
WASTING TIME 


If you spend minutes searching for class rates 
in tariffs, that you can locate in seconds in 


THE BIG NEW HARTMAN’S 


RATEMASTER 


600 Origins—80,000 Destinations—Standard 
rail—Ocean and Rail; MRail-water-and-rail; 
Truck Competitive—Bridge arbitrary—Barge— 
Rail-barge; short line mileage; distribution; 


FOR TRAFFIC MEN in fact ALL KINDS OF RATES. Your trial 
BY TRAFFIC MEN copy sent you on request—order it today. 


HARTMAN’S FREIGHT RATE SERVICE, INC. 


732 Federal St. Chicago, Ill. 
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August 30—Charleston, W. Va.—State Com.—Jt. Bds. 61 and 62: 
MC 89023—Application of Merchants Delivery, Huntington, W. Va., 
for permit. 
MC 35479, Sub. 1—Application of Wills Transfer Co., Rupert, W. 
Va., for certificate to extend operations. 


August 30—New York, N. Y.—Hotel New Yorker—Examiner Naftalin: 
MC 3390 and MC 3391—Bruce-Murray Corporation. 


August 30—Salt Lake City, Utah—Hotel Utah—Commissioner Aitchison: 
1. & S. 4514—Lime rock, sugar factory, Utah to Idaho. 


August 31—Chicago, IIl.—Sherman Hotel—Joint Board 21: 
MC 88492—Application of William Janousek, Chicago, Ill., for permit. 
MC 88552—Application of Charles LaCosse, Jr., Lake Village, Ind., 
for certificate. 
MC 93393—Application of Nightway Transportation Co., Chicago, IIl., 
for certificate or permit. 


August 31—Charleston, W. Va.—State Com.—Joint Board 59: 
MC 89009—Application of H. R. Fiess, New Martinsville, W. Va., 
for permit. 


August 31—Charlotte, N. C.—U. S. Court Rooms—Examiner McCaslin: 
MC 30704 and MC 54449—Applications of Martin Motor Lines, Inc., 
Belmont, N. C., for certificate or permit. 


August 31—Charleston, W. Va.—W. Va. State Road Com.—Jt. Bd. 118: 
MC 88879—Application of C. H. Morgan, Ronceverte, W. Va., for 
certificate. 
August 31—Chicago, 
Walter: 
MC-F375—Krema Trucking Co., merger, A. & A. Joliet Motor Trans- 
portation Co. 
MC-F 644—Milwaukee Truck Service, purchase, C. H. Gerling. 


August 31—E!I Paso, Tex.—Paso Del Norte Hotel—Joint Board 127: 
MC 59074—System Arizona Express Service, extension of operations. 


August 31—Indianapolis, Ind.—State Com.—Examiner Pierce: 
MC 10761—Transamerican Freight Lines, Inc. 


August 31—Minneapolis, Minn.—Hotel Nicollet-—Examiner Livingstone: 
MC 481—Application of Jay A. Moorhouse, St. Paul, Minn., for cer- 
tificate or permit. 
MC 89106—Application of Reich Brothers, Vernon Center, Minn., for 
certificate. 


August 31—New York, N. Y.—Hotel New Yorker—Examiner Naftalin: 
MC 88517—Selma Swid, dba Swid Trucking Co. 
MC 88710—Louis Gendelman. 


August 31—Salt Lake City, Utah—Hotel Utah—Commissioner Aitchison: 
1. & S. 4506—Ocean-rail commodities from east to Colorado and Utah. 
September 1—Charleston, W. Va.—W. Va. State Road Com.—Jt. Bd. 236: 
MC 89049—Application G. Barrett, Jr., Sistersville, W. Va., permit. 

September 1—Chicago, I!1.—Sherman Hotel—Joint Board 73: 

MC 88923—Application E. G. Sherman, Edwardsburg, Mich., permit. 

September 1—Chicago, IIl.—Sherman Hotel—Joint Board 17: 

MC 489—F. Landon Cartage Co. 

September 1—Cleveland, O.—U. S. Court Rooms—Examiner Steer: 

Electric railway docket €—Status of employes of the Lorain Street 
Railroad Co. 

September 1—Detroit, Mich.—Fort Shelby Hotel—Examiner Later: 

MC 49368, Sub. 1—Application of Complete Auto Transit, Inc., Nor- 
wood, O., for permit to extend operations. 

September 1—Detroit, Mich.—Hotel Fort Shelby—Examiner Walter. 
MC-F 641—Kirk Transportation Co., purchase, Guardian Transit Corp. 
MC-F 642—G. F. Alger, control, Kirk Transportation Co. 

September 1—Minneapolis, Minn.—Hotel Nicollet—Joint Board 145 and 

Examiner Livingstone: 

MC 43220—Application of Lincoln Transfer Co., St. Paul, Minn., for. 
certificate or permit. 

MC 88684, Sub. 1—Application of E. L. Murphy Trucking Co., St. 
Paul, Minn., for certificate to extend operations. 

September 1—New York, N. Y.—Hotel New Yorker—Examiner Naftalin: 
MC 55188—Hanna Katz. 

MC 88592—Morris Cohen, dba Cohen’s Express. 

September 1—St. Louis, Mo.—Court House—Examiner Dawson: 

1. & S. M-418—Service Lines, Inc., of St. Louis, commodity rates. 

September 2—Charleston, W. Va.—W. Va. State Road Com.—Jt. Bd. 245: 
MC 89016—Application of Burke’s Transfer, Beckley, W. Va., for 

certificate. 

September 2—Chicago, !!1.—Sherman Hotel—Joint Boards 141 and 13: 
MC 21271, Sub. 1—Application of A. F. Guenther Motor Service, Chi- 

cago, Ill., for permit to extend operations. 
MC 88974—Application of Starr Freight Service, Inc., Joliet, Ill., for 
permit. 

September 2—Erie, Pa.—U. S. Court—Examiner Walter: 

MC-F 621—P. O. N. Y. Express, Inc., purchase, Lewis Motor Trans- 
portation Lines, Inc. 

September 2—Minneapolis, Minn.—Hotel 

stone and Joint Board 145: 
MC 73546, Sub. 1—Application of Central Wisconsin Motor Transport 
Co., Wisconsin Rapids, Wis., certificate to extend operations. 

September 2—New York, N. Y.—Hotel New Yorker—Joint Board 159: 
MC 88582—Fred Triano, dba Triano Trucking Co. 

September 2—New York, N. Y.—Hotel New Yorker—Examiner Naftalin: 
MC 88073—George C., Robert E. and Jesse E. Dade, dba Dade Bros. 

September 3—Coeur d’Alene, Ida.—Federal Bldg.—Commissioner Lee: 
Finance 11996—Application of Spokane International for certificate 

abandonment of Bayview Branch, in Kootenai county, Idaho. 

September 3—Minneapolis, Minn.—Hotel Nicollet—Joint Board 145: 
MC 36076, Sub. 2—Application of Rodekuhr Brothers, Deer Creek, 

Minn., for certificate to extend operations. 

September 3—Philadelphia, Pa.—Chamber of Com.—Examiner Walter: 

MC-F 607—F. J. Kroesen, purchase, J. W. Galloway. 


lll.—Hotel Sherman—Jt. Bd. 21 and Examiner 


Nicollet-—Examiner Living- 
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SHALL WE SHIP BY BOAT? PLANE? TRAIN? WHAT ROUTE? 


SHALL WE USE CARTONS? BOXES? CRATES? KNOCKDOWN? ASSEMBLED? 


WHAT DOES THE LAW SAY? 


SHALL W 


E ESTABLISH WAREHOUSE 


? 
Ss? FACTORIES? BRANCHES? . 
JOBBERS? 


WANTED 


Trained MEN to answer TRAFFIC Questions 


ODAY there is no field of business 
that offers more opportunities than 
your own field—traffic. 


Faced with using a national trans- 
portation system that deals with $3,000,- 
000,000 payments to 1,000 railroads o— 
year—faced with 500,000 changing tariffs 
to 30,000 important shipping points— 
faced with almost daily new develop- 
ments in scheduling shipments by boat, 
truck, plane and train, in containers of 
wood, metal, paper and fiber-board— 
business is constantly calling for help— 
trained help. 


Already you yourself know something 
of these problems. But suppose that to- 
day, right in your own office, it suddenly 
became possible for you to take over the 


Trafic Manager’s desk. 


What a break! Instantly you think of 
the splendid opportunity ahead, the good 
salary the position pays, the power and 
authority and respect you command. 

But, even as such thoughts flash 
through your mind, there comes the 
thought of added responsibility. 


Will you be able to answer the hun- 
dreds of questions that will come up on 
classifications, rates, tariffs, laws, and 
regulations? 


Will you correctly answer such ques- 
tions, knowing all the time that a single 
wrong answer may cost your firm thou- 
sands of dollars? 


You Can Fit Yourself 
to Answer! 


On your present job you probably en- 
counter few such problems. How sure 
do you feel that given such a glorious 
opportunity you could make good? 

There’s not a man in a thousand in 
your position who wouldn’t pull some 
boners—yet, there’s probably not more 
than one man in a hundred who couldn’t 
train himself so as to come through such 
a test with flying colors. 

How? By training himself along those 
lines that so many present day traffic 
managers have followed—the LaSalle 
Problem Method of Trafic Management 
training. 

LaSalle traffic training has been formu- 
lated by experienced traffic men for men 
just like you. Many of today’s traffic 
managers have studied it, gained by it, 
in many cases attained their present envi- 


able positions because of it. Hundreds of 
additional men, now tops in their field, 
have contributed to its building and are 
advising so that it stays up-to-the-minute, 
practical, useful, profitable. 


What is the secret of this training 
which is so outstanding in its reputation 
and accomplishments? Why has it helped 
so many traffic executives to advance 
themselves? 


There is no secret. 


Although the method is original with 
LaSalle, it’s such a common-sense pro- 
cedure that you'll instantly see its ad- 
vantages. It consists of your solving prac- 
tical and actual traffic problems over and 
over again—starting with the easy ones 
and working up by degrees to the most 
complex and difficult ones. 


You Train Under Experts! 


All the time you work with a staff of 
practical traffic men—experts every one. 
Imagine what you could learn if your own 
company’s Traffic Manager had the time 
to coach you personally as many 
hours a week as you cared to have 
him. Imagine that in addition to 
your own Traffic Manager you 
could command the help of other 
expert trafic managers—ask 
them questions, enjoy their 
expert advice, suggestion, 
and assistance. How long 
would it be before you, too, 
had mastered the intrica- 
cies of executive traffic 
control? 


Such coaching, such ques- 
tion-and-answer training, such 
help with all the common (and 
most of the uncommon) 
traffic problems, is what, 


. r 
traffic experts r 
offer you. ? 
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o +& 
“ FREE * 
¢ “YY 
Na 


¢ 
in essence, the LaSalle rd TRAFFIC 
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The training is based on manuals, prob- 
lem sheets, and practise material which 
has been reviewed by 175 of the country’s 
leading traffic executives. Constantly it 
changes, constantly it is improved, con- 
stantly it incorporates the newest and 
best practice for choosing the latest and 
most profitable transport facilities. 

This country’s vast and complicated 
transportation system is today growing 
by the minute. New opportunities are 
presenting themselves week in and week 
out for the men who are trained to 
grasp them. 

Already you have a foothold in this 
great field of opportunity. Already other 
men just like you are preparing to scale 
the heights of opportunity with the aid 
of LaSalle’s sound training. Are you any 
less ambitious that these other fellows? 


Write For This Free Book! 


Don’t hesitate! At least investigate the 
very remarkable possibilities right in the 
field which you have already en- 
tered. Let us send you a copy 

of the fascinating book 

pictured here. In its 

48 interesting pages 

you'll find many facts 

about men who are 

benefiting by LaSalle 

traffic training. Only 

when you have read it can 

you understand what amaz- 

ingly desirable opportunities 

may lie ahead for you! 

There is no obligation 
whatsoever when you 
send for this book. 
Fillin the coupon 
and mail it to- 


’ 
g?__ Please send me your free booklet about 
¢ Traffic Management and your Training. 


y Ke 
of Position 


¢ 
o Address 
C4 


LASALLE EXTENSION UNIVERSITY 


¢ 


. 
@ DEPT.895TR, A CORRESPONDENCE INSTITUTION 


CHICAGO, ILL. ‘y 





THIS IS “TRAFFIC TOM’‘S” PAGE 


@ Yes sir, these are fast-movin’ times and 
it’s pretty tough sleddin’ for the folks who 
don’t act accordingly. 

Below the map on this page there’s a line 
that says “Service Geared to Industry’s 
Needs.” That’s just another way of saying 
that Burlington’s freight service is keepin’ 


its front line place in the parade. 


MINNEAPOLIS Cli ST. PAUL 


FORT WORTH & paitas 


HOUSTON GALVESTON 


“FOLKS USED TO WAIT HOURS AND 
HOURS TO CATCH A SLOW~ROLLIN’ 
STAGE COACH—AND THINK 
NOTHIN’ OF IT. 


“NOWADAYS, THEY KICK LIKE THE 
DICKENS IF THEY MISS ONE TURN OF 
A REVOLVIN’ DOOR." 


Today, we move goods from Chicago to 
Denver in less than two days; to the Twin 
Cities, Omaha, Kansas City, St. Joseph or 
Paducah in less than a day. What’s more, 
we do it carefully and consistently. Let your 
nearest Burlington Freight Agent tackle 


your next shipping job for you. 


Srefyc Lom 


Burlington 
Houte 


SERVICE Seneeeew tO INDUSTRY'S Se 








